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BBepeHue

AKTYaNlbHOCTb TeMbl: [TOHATUE U NPU3HAKW IDPUANYECKOro inLa CyuecTBYIOT 14 ero
OTrpaHun4yeHunsa ot pusndeckoro nuua. Mo NpaxgaHckoMy Kogekcy PO topngn4yeckmum
NNLOM CHUTaeTCa opraHusaums, nmerwas B CobCTBEHHOCTU (onepaTMBHOM
ynpaB/aeHUn, X039MCTBEHHOM BefeHun) obocobneHHoe NMyLLeCcTBO, KOTOPbLIM OTBEYaeT
no cobcTBeHHbLIM 0bs3aTeNbCTBaAM, OT CBOEro MMEHW MOXEeT OCYLLeCTB/IATb U
nprnobpeTaTb NpaBa NMYLLECTBEHHOIO N HEMMYLLECTBEHHOIO XapakTepa, ObiTb UICTOM
NN OTBETYMKOM B Cyale, HECTU OTBETCTBEHHOCTL 3a cebs.

CMbICA IOPUANYECKOr0 NNLA 3aKJl04aeTCs B CO34aHUM HOBOro cybbekTa npasa. Mpwu
3TOM, TO 06CTOATENLCTBO, YHTO UMYLLECTBO OpPNUANYEeCcKoro nmua obocobneHo ot
MMyLLEeCTBa ero yypeauTtenen, gaet BO3MOXXHOCTb CO34aHHON OpraHmnsaynm
CaMOCTOSATEeNIbHO Y4aCTBOBaTb B XO3ANCTBEHHON N FPaXXAaHCKOMN XU3HMN.

TepMuH "topnanydeckoe nnuo" obo3HavaeT, 4TO opraHu3aumns Kak obuiecTseHHoe
obpa3oBaHue obnagaeT ocobbiM xapakTepoM. OHa, NO CyTU, Kak CybbeKkT npaBa He
nMeeT peasibHOro BOMJOLWeHUs, B OTJIM4mMe OoT cBoux cospaTtenen. OgHako oHa obnapgaeTt
BCEMU HeobxoAnUMbIMK NpaBaMu 1N 06A3aHHOCTAMK 19 y4acTUsA BO BCex cdepax
XO3ANCTBEHHOWN XU3HN.

CMbIC/T TAKOW naeasnbHOM KOHCTPYKLMM U3Y4anca MHOXEeCTBOM nccneposatenen. Mo
MHEHUIO OOHUNX, MOHATME N NPU3HAKN IOPULANYECKOro nLa CBOAATCHA K TOMY, 4TO
topuanyYeckoe inuo ABNAETCA PUKLNEN N NOPOXKAEHNEM 3aKOHOAATeIbCTBa. [10 MHEeHnIo
ApYrux, opuanyeckoe sinLo - 3To 0CobbI BUA TaK Ha3blBAEMOM «COLMANIbHOM
peanbHOCTU».

AKTYasIbHOCTb AAHHOW TEeMbIl 3aKJ1l04aeTCsa B TOM, 4TO C 1 ceHTA6pa 2014 r. BCTynuAa B
cuny ®epepanbHbi 3aKOH 0T 5 Mag 2014 r. No 99-03 «O BHeCeHUN N3MEHEHNI B rNaBy
4 yacTun nepson NpakaaHCKOro kogekca Poccmnnckonm depgepaumm n 0 NpuUsHaHUM
yTPaTUBLWLNMUN CNNY OTAEJIbHbIX NOJIOXKEHUA 3aKOHOA4AaTeIbHbIX aKTOB POCCMNCKON
depepauynn» (oanee - 3aKOH 0 BHECEHUUN N3MEHEHNIN), KOTOPbLIN CTan eweé OAHNM LWarom
Ha NyTW K MOAEPHM3ALNN FPa>KLAaHCKOro 3aKoHo4aTeNbCTBa B paMKax KoHuenuuu
pa3BUTUA rpa>kgaHCKOro 3akoHoaaTenbCTBa Poccumnckon depgepauunn (oanee-
KoHuenuus). YKazaHHbIM HOPMaTMBHbLIM aKTOM BHECEHbI KOJ1I0CCaJibHbl€ U3MEHEHUSA B



OOWH N3 OCHOBOMOJIAraloWmMX MHCTUTYTOB FPa>KAaHCKOro rnpaBa - UHCTUTYT
IOpUANYECKUX nuy,. M3MeHeHnsa 3aTPOHY N, B HaCTHOCTW, CaMO NOHATUNE IOPUANYECKOrO
nnua, CoCTaB ero yypeanTenbHbiX AOKYMEHTOB, OTBETCTBEHHOCTb OPraHOB yrpaBaeHuns,
nopaaoK peopraHm3launm, BBeAeHa HoBas KJaCCUPUKaLns lopnandeckmnx amu, 0 KOTopomn
B OaHHOM KypcoBon paboTe nonageT peyb.

Pa3sutune PbIHOYHbIX OTHOLLUEHWUN, MeXxaAyHapoOoHad SKOHOMMNn4YeCKada MHTerpauuns,
yCTapeBlee 3aKOHOAaTE/NIbCTBO N NUHbIE (paKTOpr CTaJn TONYKOM 0114 KapAWnHaJIbHOr o
Nn3MeHeHnsA CywecTByrownx BnaoBs opnandeckmnx Jamu.

Llenbto paboTbl SBNSETCA YTOYHEHME CYLHOCTU CUCTEMBbI IOPUANYECKUX JINLL.
HlocTXXeHne NocTaB/IeHHONW Lenn npeanosiaraeT peleHne cneayowmx 3agay:
1) packpbiTb MOHSATNE LPUANYECKOrO NNLA;

2) pacCMOTpPeTb KOMMEpYEeCcKne opraHnsaumu;

3) U3y4nTb HEKOMMEpPYECKMNE OpraHmn3aLnm.

O6beKT NCCNeNoBaHNS - CUCTEMA OTHOLLEHWUI CBA3AHHbBIX C PA3/IMYHbIMU
OpraHn3auMoHHO-NPaBOBLIMU (hOPMaMM.

MpeamMeToM nccnenoBaHUsa SBNAOTCS 0COBEHHOCTU pa3sIMYHbIX BUOOB IOPUANYECKUX
v,

Hay4Has 1 npakTu4eckas 3Ha4YMMOCTb UCCnenoBaHus. KoMmniekcHoe nccnenoBaHue
WHCTUTYTA IOPUANYECKUX NINL, MO3BOINIIO pa3paboTaTh psg TEOPETUHECKMX aCNEKTOB,
obecneymnBaowmx yrnybneHme Hay4yHblX 3HAHUIA B COOTBETCTBYIOLWMX pa3aenax
rpakgaHckoro npasa. OCHOBHbIE BbIBOAblI MCCNEeN0BaHNA MOryT ObITb MCNOJIb30BaHbI B
npoLecce npenoaBaHns Kypca rpa*kiaHCKoro npasa.

MpakTn4yeckas 3Ha4YMMOCTb NCCNEeO0BaHNS 3aKJ/O4aeTCsl B BOSMOXXHOCTW NPUMEHEHNS
pe3ybTaTOB UCC/Ief0BaHNSA B MPABOTBOPYECKOM U NPaBONPMMEHNTENbHON
[eATeNnbHOCTN,

CteneHb pa3paboTaHHOCTN: NPOJIEMHbIE BOMPOCHI, Kacalwmecs opnaniecknx auy,
pa3paboTaHHbl TaKMMM aBTOpaMun Kak: AbpamoBa E.H., ABep4yeHko H.H., banrywesa
HO.B., AkceHoBa T. I'., Anekcees C.C., becnanos 0. ®., beccoHoB B. A., Bepbuukasa N.K.,
aTtuH A.M., 3eHuH U.A., MnxanneHko E.M., Pacconos M.M., Anekcuu I.B., Ky3barapos
A.H., CtenaHoBa C.A.



TeopeTnkKo-MeToa01I0rNM4ecKyto N MHPOPMaLMOHHYO OCHOBY UCCNeaoBaHUSA COCTaBUIN
paboTbl 0OTe4YeCTBEHHbIX U 3apybeXXHbIX YY4eHbIX MO BOMNpPOCaM CYLLHOCTU BNOOB
topnanyeckmnx nmu. ABTop UCMOb30Bal TakKMe HaydYHble MeTOodbl KakK aHann3, CUHTE3,
obobLieHmne.

CTpyKTypHO paboTa BK/OYAET BBeAEHME, ABE NaBbl, 3aK/OYEHNE, CMNCOK
MCMNOJIb30BAHHOW NMTEpPaATYpbI.

1. NMoHATME M KNnaccupukauma opuanyecKux aumu,

1.1. NMpaBoBOM CTATyC IOPUANYECKOro NMua

BTopoli N0 pacnpoCcTPaHEHHOCTN Nocsie PU3NYECcKUxX JINLL KaTeropmen cybbekTos
rpPaXkKAaHCKNX NMpaB SBASIOTCA lopuandeckme nuua.

3a4yaTo4Hble hopMbl OPUANYECKUX NULL (KONTEKTUBHBIX 06pa3oBaHUN) B KavyecTBe
CcybbekTOB npaBa NOSABUANCH Y>Xe B nepuog Pumckon nmnepun. CywiecTBoBaam OHU 1 B
hanbHenwemMm, o4HaKo X pacnpocTpaHeHne B COBPEMEHHOM BUae CBA3aHO C
MPOMbILWNEHHON peBoaoumen KoHua XIX — Hadana XX B[1]. UMeHHO B 3TOT nepuop B
CBS3M C HEODXOANUMOCTbIO aKKYMYJIMPOBaHUSA 60NbLLINX OEHEXHbIX CPeacTB A4
opraHm3aumm KannTanoeMKnx nNPonu3BOACTB, CTPOUTENLCTBA XKeSIe3HbIX 40POr N NMPOoYnX
06beKTOB B 60ObLLIOM KOSINYECTBE CTa/IN MOSABAATLCA aKLMOHEPHbIE KOMMaHUN,
HEeKOTOpble U3 KOTOPbIX CYLLECTBYIOT 40 CMX nop[2].

NoTpebHOCTb B UHCTUTYTE IOPUOANYECKUX NINL, BO3HMKA BCNeCTBME BO3MOXKHOCTMU
nocpencTBOM AAHHOM KOHCTPYKLMKM pewaTb onpefenerHHble 3agayqm. OCHOBHbIMUN
PYHKLMAMUN IOPNANYECKOrOo Nnua ABAAI0TCA: 1) ohopMieHne KONNEKTUBHbLIX MHTEpeCcoB
(3TM nHTEepecoMm MoxxeT ObITb n3BnevyeHre Npnbolin NMO6O AOCTUXKEHNE KAKOW-TO MHOWN
Lenm, B TOM 4YNcsie HeMMyLEeCTBEHHOW); 2) KOHUEHTpaLMa KanuTana (3a cyeT BbIMyCckKa
AKLUMW BO3MOXKHO MpuBJe4YeHNEe UHBECTULMW 015 peanm3aumm KpynHbIX PUHAHCOBbIX
npoekToB)[3]; 3) ynpassieHne KannTtasoM (BO3MOXXHOCTb NPUBJIEYEHUN HAEMHOI O
MeHeO)XKepa — ANPEKTOopa, KOTOPbIN, HE ABAAACL yHYpeauTenemM opman4yeckoro nmua,
OynoeT ocywecTBAATb AEATENbHOCTb NO yNpaBJeHN0 NPONU3BOACTBOM, TOProBaen u T.
n.); 4) orpaHM4YeHne NMyLLLEeCTBEHHON OTBETCTBEHHOCTU (Co3a4aHMe IPUANYECKOro amua
Mo3BOISIET pacnpenennTb PUCK YObITKOB OT ero AeATesIbHOCTU MeXXay BCeEMMU
ydypeaunTensmMmmn, Kpome Toro, 3akKoH npenycMaTpmBaeT CyLleCTBOBaHME IOPNONYECKNX
nuy, no obsa3aTenbCTBaM KOTOPbIX yYpeanTenn OTBETCTBEHHOCTb He HecyT)[4].



MNon ropnanyeckmm nnMuoM NMoHUMaeTCsa opraHnsaums, Kotopasa nmeeT obocobneHHoe
MMYLLECTBO 1 OTBEYAET MM No CBOUM 00653aTeNbCTBaM, MOXXET OT CBOEro MMeHMU
nprnobpeTaTb N OCYLLECTBAATL FPa>KAaHCKMEe npaBa U HECTU Fpa)KaaHCKne
06s3aHHOCTN, ObITb NCTLOM N OTBETYMKOM B cyae (cT. 48 TK PD[5]).

CoOTBETCTBEHHO BbIAENAT yeTblpe Npun3HakKa ropnan4eckoro Jmua: opraHmMsaymoHHoOe
eOunHCTBO, nMmyLlecteeHHas 060c0b6/1eHHOCTb; CaMoCToATeIbHas nmmMmyLuiecrtBeHHasd
OTBETCTBEHHOCTb,; BbICTYIJieHUNE B rpa>XaHCKOM 060p0Te OT COBCTBEHHOr0 MMEHM.

OpraHun3aLUnoHHOe eAMHCTBO O3HaYaeT, YTo puanvyeckoe Lo npeactaBnseT cobon
06beIMHEHHYI0 BOEIMHO COBOKYMHOCTb 3/IEMEHTOB (OPraHoB yrpaBsieHus,
MPOU3BOACTBEHHbIX U XO3ANCTBEHHbIX CTPYKTYPHbIX nogpa3aeneHnin, 06o0cobneHHbIX
noapasaeneHnin — OUInanos 1 NPeacTaBUTeNbLCTB U T. [.), KOTOPas MOXET BbICTyNaTh
B rpa>xJaHCKOM 060poTe NCKIIOYUTENBHO Kak eANHOoe Liefoe.

NmyLwecTBeHHass 060Cc061€HHOCTb O3HAYaeT, YTO MMYLLECTBO IOPUANYECKOro Anua
OTAEeNIeHO OT nMyLLecTBa BCexX APYrnx pusmnyecknx n lopnanyecknx v, rocygapcrsa,
BKJtOYasa yypeauTenen (y4acTHMUKOB) A4AaHHOIMO HOPMAMNYECKOro nmua. M3 aToro npusHaka
BblITEKAET C/leCTBME, YTO Ka)KA0e lopuanveckoe inyo A0JXKHO UMEeTb
camocTosTeNnbHbIN 6anaHc (CMeTy), Ha KOTOPOM MNOANEXUT Yy4eTy ero nMyLecTBo[6].

CamocTosaTeNbHasa NMyLLL,eCTBEHHAA OTBETCTBEHHOCTb O3HAYaeT, YTO puandeckoe anuo
CaMO HeceT rpa>kgaHCcKo-NpaBoBYy OTBETCTBEHHOCTb MO CBOUM LOrOBOPHbLIM U
BHe#OoroBopHbIM ob6a3aTencrteaM. KOpnagmyeckoe nmuo He HeCceT OTBETCTBEHHOCTb MO
obsa3aTenbCTBaM CBOUX yypeauTenen (y4acTHUKOB). YupeanTtenm (y4aCTHUKN) HEeCYT
OTBETCTBEHHOCTb MO 06A3aTeNbCTBAM IOPUANYECKOro AnLa NULb B Cyvasx,
npeayCcMoOTPEHHbIX 3aKOHOM.

BbiCcTynsieHMe B rpakgaHckoM obopoTe oT cOBCTBEHHOr0 UMEHW 03HAYAET, 4YTO
IOpUANYECKOE INLO MOXKET nNprnobpeTaTh NpaBa N HECTM 06593aHHOCTU UCKITIOYNTESNTbHO
non CBOMM HauMeHoBaHMeM. HanMeHoOBaHMe IOPUANYECKOr0 NNLA YKa3biBaeTCs B
yypeanTesibHbIX JOKYMEHTaX U perncTpupyeTcs ooHOBPEMEHHO C perncTpaumnen camoro
topuanyeckoro nuual7].

HanmMmeHoBaHMe lopnanyeckoro nua BkaoYaeT gBa obsa3aTeNlbHbIX 3/IEMEHTA: YKa3aHue
Ha OpraHM3aLUMoOHHO-MPaBoBYtO0 hopMy NnMbo BNA IOPUANYECKOro Anua n CobCTBEHHO
HanMmeHoBaHMe (N. 1 cT. 54 TK P®), Hanpumep OB6LLECTBO C OrpaHUYEeHHON
OTBETCTBEHHOCTbIO «BecHa». HanmMeHoOBaHMEe HEKOMMEPYECKOW opraHmn3aumm n B
npeayCcMOTPEHHbIX 3aKOHOM C/ly4asiX HAUMEHOBaAHNE KOMMEPYECKON OpraHmn3aynm
(HanpumMmep, ong 6aHKOB, CTPaAXOBbIX KOMMAHNIN) OOJIKHbI COOEP>XaTb YKa3aHMe Ha



XapakKTep AeATeNbHOCTUN IopUANYecKoro nmua. Hapsay ¢ NnosHbIM HaMMEHOBAHNEM
opnanyeckoe JIMLo MOXKeT MMeTb COKpalleHHoe HauMeHoBaHue, Hanpumep 000
«BecHa», HanMeHoBaHME Ha MHOCTPAHHbLIX A3blKax U A3blkax HapoaoB Poccun.
HanmeHoBaHMe KOMMepPYeCKOW opraHm3aumm cHnTaeTca PUPMEHHbIM HaMMEHOBaHUEM U
OXpaHSAeTCHa KakK 00beKT NHTeNNeKTyasibHoOM cobCcTBEHHOCTU[8].

Kpome Toro, cpeactesaMm MHOAMBMAOYyanmM3aLnum aBas0TCA MeCTo

HaXoXXAeHUsA 1 agpec puan4yeckoro avua B npefesiax ero Mecta HaxoxgeHumsa (n. 2 v 3
CT. 54 TK PO), cBegeHns o KOTOPbIX YKa3blBalOTCA B EANHOM rocyapCTBEHHOM peecTpe
topnagnydecknx nuy (EFrPHOJT), a Takke B yupenouTesibHbIX AOKYMeHTax[9]. MecTom
HaxXOXOeHUA IPpUaANYeCcKOoro aumua onpenensaeTca MecTo ero rocygapcTBeHHom
perncrtpaunm Ha Tepputopumn Poccumnckon depgepaymm nyTem ykazaHUa HauMeHOBaHUSA
HaceNeHHOoro NyHKTa (MyHunymnanabHoro obpasoBaHus). FlocygapCcTBeHHas perncrpayns
IOPNONYECKOro sinLa OCyLeCcTBAAeTCA N0 MeCTy HaxX0oXXAeHUNA ero NoCTOSAHHO
AenCcTByloLero UCNOJIHUTEsIbHOro OpraHa, a B cJiy4ae OTCYTCTBUSA MOCTOAHHO
0enCcTBYyOLEero NCNoJIHNTENbHOro OpraHa — UHOIro opraHa wiaun anua, yrnoJHOMOYeHHbIX
BbICTYNaTb OT MUMEHU I0PpNaNYECKOro inua B CUJ1y 3aKOHa, MHOMO NPaBOBOro akTa nau
y4ypennTenbHOro oKyMeHTa. 10 MecTy HaxoXXOeHus COBepLUaloTCa opuanyeckme
nencTeuna (Hanpumep, nNpeabasiieHNe NCKa B apbUTpa>KHbIN Cy MO MeCTy HaX0XXOeHUSs
oTBeTYMKa)[10].

MpaBocnocobHOCTb PNANYECKOrO NMLLA BO3HNKAET C MOMEHTA ero rocyaapCTBEHHOMN
perncrtpayun n npekpauiaeTca ¢ MOMeHTa BHeceHus 3anucu B EMPKOJ1 o ero
nmksupauunm (n. 3 cT. 49 MK PO).

B oTAn4me oT hU3nNYecknx nnL, 3a KOTopbiMU NPaBOCMNOCOOHOCTb NPU3HAETCS B PAaBHOWN
CTeneHu, opnanyeckme nmua no obbLeMy NpaBocnocobHOCTU NoApa3fensatoTCs Ha
HECKOJIbKO rpynnm.

MepBYyto rpynny COCTaBASAKT opuandyeckmne nuua, obnagarowme obuien
NPaBoCrnocObHOCTbIO, HanpMMep KoMMep4yeckue opraHnsaumnm (Kpome rocynapCTBeHHbIX
N MYHNUMMANbHbBIX YHUTAPHbIX npeanpuatmun). Obuwasn npaBocnoCobOHOCTbL 03Ha4vaeT
CNoCobHOCTb MMeTb NMpaBa U HeCTn 06593aHHOCTU, HeobxoanMble AN OCYLLEeCTBIEHUSA
nobbiX BUOOB AeATeNIbHOCTU, He 3anpeLleHHbIX 3aKOHOM[11].

Ko BTOpOI rpymnrne oTHOCATCA lopuanyeckne nuua, obnagatowme crneymaibHOm
NPaBoOCNOCOOHOCTLIO, — HEKOMMEpPYecKne opraHn3aunmy, rocy4apcTBeHHbIE U
MYHULMNANbHbIE YHUTapHbIe npeanpuaTusa. CneunanbHas NpaBocnocobHOCTL 03HavyaeT
CNOCOBHOCTbL MMeThb NpaBa U HecTn 06A3aHHOCTU, He0bXoAMbIe A1 OCYLLECTBJIEHUS



NNWb TeX BUOOB OeATeJSIbHOCTU, KOTOopble NpeayCMOTPEHbI y4peanTeslbHbIMU
OOKYMEeHTaMun ropngnyeckoro nmuaflz].

MonaraeM, 4To MOXeT ObITb BblAeNeHa U TPETbS rpynna — opuagndyeckme nuua,
obnagarmoLine NCKIYNTENBbHON NPaBOCMOCOBHOCTLIO, T. €. CNOCObHbIE MMeTb NpaBa U
HecTn 06s3aHHOCTN, HeobxoanMble ANA OCYLLECTBAEHNA NNLWb TEX BUAOB
NeaTeNbHOCTU, KOTOpPbIe MPsSIMO NpeayCcMOoTPeHbl 3aKOHOM (CTpPaxoBble KoMNaHuu, baHku,
6mpxKn). esTenbHOCTb TakKMX IPUANYECKMX NUL, persaMeHTUpoBaHa cneumnasbHbIMK
3aKOHAMW, N OHW MOTyT 3aHMMATbCS COOTBETCTBEHHO TOJIbKO CTPaxoBoW, 6aHKOBCKOW n
61p>xeBon aeaTesibHOCTbIO[13].

HeecnocobHOCTb IOPNUONYECKOro NLA BO3HUKAET M NMpeKpallaeTcsa 04HOBPEMEHHO C
npaBocnocobHocTbio. [leecnocobHOCTb IPUANYECKOro ML B HaCcTW 3aHATUS
neATeNbHOCTbIO, TpebytoLlen cneymanbHOro pa3peLlleHmns, YieHCTBa B
CaMoperympyemMon opraHmusaumm Wian nonyvyeHne cBuaetenbCTBa CaMoperyanpyemMom
opraHmsaumm o gonycke K onpeneneHHoMmy Buay paboT, BO3HMKaAEeT C MOMEHTa
NOJIlyYEHUS TAaKOro pa3speweHuns (MMLUEH3UN) UK B YKa3aHHbIN B HEM CPOK nbo ¢
MOMEHTa BCTYMJEHNSA IOPUANYECKOrO ML B CaMOPEryJsinpyemMyto OpraHm3aumio nan
BblAa4YN CaMOperyanpyemMon opraHm3aunen cBuaeTenbCTBa 0 AOMNyCKe K
onpeneneHHoMy Buay paboT 1 npekpawaeTcs Npu NpekpaweHnn 4encTBus
paspeweHns (MMueH3nn), YNeHcTBa B CaMoperyampyemMon opraHm3aumnm nam BblgaHHOro
caMoperympyemMon opraHusaumen cenaeTenbCcTBa 0 AOMNYCKe K onpeneneHHoMy BUay
paboT[14].

Peannsaynsa npaBoCcnocobHOCTU topnanveckoro nmua (npnobpeteHne rpa>KaaHCKNX
npas, co3faHune rpaxaaHckux ob6sa3aHHOCTEN) IOPUANYECKOrO INLA OCYLLEeCTBASETCH
rnocpencTBOM OeATesIbHOCTU ero opraHoB, ENCTBYOLWMX OT ero MMeHn B COOTBETCTBUN
C 3aKOHOM, NHbIMW NPABOBbLIMN aKTaMWN U y4peauTebHbIM OOKYMEHTOM (CT. 53 TK PO).
MNopsanok obpa3oBaHMA N KOMMETEHLMA OpraHOB IOPUANYECKOro Anua onpenenstoTcs
3aKOHOM 1 y4YpeaunTesibHbIM OKYMEHTOM lOpuanyeckoro nmualls].

PelwieHne 06 yypexxaeHnn opraHn3auum npuHNMaETCs yuypeamTensmu. YupeanTtenb
MOXXeT ObITb N OANH, B 3TOM CJly4ae OH NPMHMMaeT BCE PeLLUeHUs e UHOJINYHO.
Co3paeTcs yCcTaB, KOTOPbIN yTBEPXKAAETCSA rocy4apCTBEHHbLIM OpraHoMm. B
yypeanTenbHON AOKYMEeHTaLWM NPOonuUCbIBalOTCA CPOKK, CNocobbl N MOpsSA0K CO3AaHNS
L@, a Takxe pa3Mepbl UMyLLLECTBA.

Ba>kKHbIM 3Tarnom B npouecce (hopMNPOBaHNSA IOPUANYECKOr0 NINLla ABNAETCA
perncTpaumsa B rocyAapCTBEHHbIX OpraHax. Y4peamTenu nonatoT NpeacTaBuTensam



BJIACTU BCIO HEOOXOOMMYIO AOKYMEHTALMIO, KOTopas TwaTesibHO NPOBEPSAEeTCA Ha
npegmeT HapyweHun. No ntory ceegeHmsa ob opraHmsaynm BHOCATCA B e 4UHbIA peecTp
lop. nmu. B pernctpaunm MoryT n oTKasaTb, €C/IN HapyLleHns Bce Xxe byayT
obHapy>XeHbl. He3aBMCMMO OT TUMa LPUONYECKOro nua, CaMbiM Ba>KHbIM JOKYMEHTOM
30ecb ABnseTCcs yctas. ECnim e peyb ngeTt o ToBapullecTse, To Heobxoamm byneT
yypeanTenbHbin 4oroBop. OCHOBHbLIM AOKYMEHTOM roCy4apCTBEHHLIX KOpnopauunn
bynet ®epepanbHbli 3akoH "O rockopnopaumax"[16].

YTo posmKeH cooepxaTb B cebe ycTaB topuamnyeckoro nuua? Bo-nepBbix, 3TO CBeAEHMUSA
06 opraHmn3aumoHHO-NPaBoBonN popMe NHCTaHUuKU. Cloga BHOCATCHA AaHHbIE O MecTe
HaxoXXOeHus nuua, ero HAMMeHOBaHNN, KonyecTse yypegurtenenm n 1. 4. Bo-sTopbix,
3TO MHOpPMaLMa O NOpAAKe yrnpaB/ieHNA AeATeNIbHOCTbIO Fpa)khaH, COCTOAWMNX B
opraHm3sauuun([l7].

Takum 06pa3oM, HOpMbI O Npouecce PoPMUPOBAHMNS OPraHN3aLIMKM COCTaBNSET
Ba>XHeWLlYyo YaCcTb NPABOBOro CTaTyCa lOPUAMNYECKOro NnLa.

dopMa opnan4eckoro nmua MoxxeT bbiTb M3MeHeHa pa3HbiMu criocobamu. MepBbin
BapMaHT peopraHnsaunm MMeHyeTCcs CnsiHMeM. B faHHOM ciyYae npomcxognT
coeanHeHne aByx nnm 6onee opraHmsaunim B ogHy. HoBas MHCTaHUNS CTAHOBUTCS
npaBonpeeMHMKOM. ICXOA4HbIE OpUANYECKME NNLA YTPAYNBaOT CBOKO AEeATENbHOCTb.
BTopoi BapuaHT - NnpucoeanHeHne. Ero He cnefyeT nyTaTb CO CZIMAHUEM, XOTH CaMU
npoLeccbl NOXoxXwue. B cny4vae ¢ npucoeanHeHMeM NMpPoNCXoanT nepenada rnpas u
ob6s3aHHOCTEN OT Ninua, NPeKpaTUBLLEro AeATeNbHOCTb, K APYyroMy, AENCTBYOLWEMY
nnuy[18]. PasgeneHune ABnseTCs TpeTbMM BapmaHTOM npeobpa3oBaHus opraHusaumn. B
AAHHOM CJly4Yae O4HO PUANYECKOE JINLO IMKBUONPYETCS, HO 3a CHET Hero co3faeTcs
ABa nnun 6osnee HOBbIX MHCTAHLMA C NCXOAHBIMUY MpaBamMun. NOX0XX1UM NpoL.ECCOM
aBnseTca BblaenieHne. O4HaKo B 3TOM C/ly4ae peopraHusyemoe anuo He
NINKBNAVPYETCSA, a NNWb NepefaeT YacTb cBOUX 06a3aHHOCTEN U NOJIHOMOYUIA BHOBb
CO30aHHbIM MHCTaHUMAM[19]. MocnenHen hopMon peopraHnsaunm aBnseTcs
npeobpa3soBaHume. Y opraHmsaumm meHaeTcsa opma, a BMecTe C Her 1 0cobeHHOCTU
npaBoOBOro ctaTtyca. K0pnagnyeckoe nmuo, Co3gaHHOE BMECTO UCXOOAHOM MHCTaHLU NN,
bepeT Ha cebsa NnWwb YacTb CTapbIX MOJIHOMOYUNA.

JInkBnpaums opnamnvecknx L BO3MOXKHa ABYMS MyTSAMU: MO PELUEHMto Cyaa U no
cobcTBEHHOMY XenaHuio ydpeaunTenen. CynebHoe NocTaHOBJMIEHME BLIHOCUTCS B OTBET
Ha WCK roCy[apCTBEHHOr0, MyHULUMAJIbHOrO UKW JIOKabHOro opraHa. OCHOBHbLIMU
NPUYNHaAMKN MOTyT BbITb HapyLLlEeHWe 3aKOHa, HernpaBuJbHO 0PoOpMJIEHHas
[OKYMEHTaLuns, HECOOTBETCTBME OCYLLECTBASAEMON OEATENIbHOCTU YCTAaHOBJIEHHbIM B



3aKoHe uensaMm un T. 0.[20]

1.2. Knaccucpukauma iopuamndecKux auu,

KpuTepuem neneHns Ha KOpnopaTUBHLIE N YHUTApPHbIE BbICTyNaeT Hanm4me y
yuypeanTenen ipnandeckoro anua npasa y4actus (41eHCcTBa) B HEM 1 DOPMUPOBAHUSA
BbICLLIEr0 opraHa. Mpn HanM4YMmM yKasaHHOrro npasa y4peanTesnn y4acTBYOT B o6LLeM
cobpaHun (cbesne, KOHepeHLUn, MHOM BbICLLEM OpraHe yrnpaBJieHuWs), Nocsie 3Toro
topManYeckoe L0 CYNTAETCS KOPNopaTUBHbLIM. B ciiyyae oTCyTCTBUS y yupeamTenei
npaB YJIEHCTBA B IOPUANYECKOM NNLLE OpraHM3aums ABNSeTCa YHUTapHOM[21].

K KopnopaTuMBHbLIM LOPNANYECKNM NnLaM (KoprnopaumaMm) OTHOCATCHA: XO3ANCTBEHHbIE
obulecTBa; X039MCTBEHHbIe TOBapuULLecTBa (MNosIHble N KOMMaHAUTHbIE); KpeCTbAHCKNe
(hbepmepckme) Xx039nCTBaA; XO3NCTBEHHbIE MAPTHEPCTBA; NPON3BOACTBEHHLIE U
notTpebuTenbckme KoonepaTmebl, 0OLECTBEHHbIE OpraHnu3aunmn; accoumnaunm (Cosbl);
TOBapuLLEeCTBa COOCTBEHHMKOB HEABMXXMMOCTU; Ka3adbkh obLiecTBa, BHECEHHbIE B
roCcynapCTBEHHbIN peecTp Ka3adbux obwecTB B Poccmnckon denepaunmn; obLwmHbl
KOPEHHbIX MaNloYNCIIEHHbIX HapoaoB Poccun[22].

YHUTapHbIMU LOPUANYECKUMUN NTMLAMUN CHATAIOTCA: FOCYAapPCTBEHHbIE N MyHULMNAbHbIE
YHUTapHbIe NpeanpusaTns; QOoHAbI; YYPeX4EeHNS; aBTOHOMHbIE HEKOMMeEpYecKue
OopraHm3aumnn; peanrnosHble opraHmsaumn; Ny6anYHo-NpaBoBbLIE KOMMAHUMN.

KoMMepyYeckuMun lopnanyeckumm nmuamm SBasoTCA opraHm3anmm, OCHOBHON Liesbio
[eATeNbHOCTN KOTOPbIX ABAAeTCA nisnevyeHmne npmuboinun. K ykaszaHHbIM OpraHu3aumam
OTHOCATCA: 1) X035NCTBEHHbIE TOBapMLLECTBa M 06WECTBa; 2) roCyJapCTBEHHbIE U
MYHULMMNANIbHbIE YHUTapHbIe NpeanpuaTua[23].

XO039NCTBEHHbIE TOBapuLLecTBa 1 obLecTBa - 3TO KOPrNopaTUBHbIE KOMMepYeckme
opraHum3aummn. YCTaBHOW (CKNALO0YHbIN) KanuTan B TaKUX OpraHM3aumax pasgeneH
Mexay ydypeoutenamun (yd4acTHUKaMKU) Ha gonun (Bkaagbl), BCe MMyLLECTBO (BKaabl
ydypeaunTtenen (y4aCcTHUKOB), Npon3BeneHHoe n npnobpeTeHHOe B npouecce
0eaTenbHOCTU OpraHm3aumnm) NpuHagNeXxnT opraHmnsaynm Ha npase cobCTBEHHOCTM (CT.
66 'K PO®). X039MnCTBEHHbIE TOBapuwlecTBa 1 obuecTBa noapasaenainTcsa Ha NnybanyHble
n HenybnnyHbie. Ny6NnNYHbIMK ABNAIOTCA akKUMOHepHble obwecTBa (OAO).
HenybanyHbiMu - obuiectBa C orpaHU4YeHHON OTBETCTBEHHOCTbLIO N aKLLMOHEPHbIE
obuwecTBa, YbM aKLNN 1N LEHHblIe ByMarm He pasMeLlatoTcsa NyTeM OTKPbITON NOAMNCKU U
ny6amnyHo He obpalgatroTca[24].



FoCynapCTBEHHbIE N MYHUUWMAJIbHbIE NPEANPUATNA OENCTBYIOT B OPraHn3aLnoHHO-
NpaBoOBOMN (POPME YHUTAPHOIr0 NpeanpuaTns, ABASIOLLEroCS KOMMEPYECKOMN
opraHmsaumen, He nMerLen NnpaBa COBCTBEHHOCTM Ha UMyLLEeCcTBO. Ha 6ase
rocynapCTBEHHOr0 NN MYHULMMANbHOMO UMYLLLECTBA MOXKeT OblTb CO34aHO YHUTApHOEe
KaseHHoe npefnpusaTue (KaseHHoe npeanpuaTmne). YHUTapHoe npegnpusaTtue no CBOUM
obsA3aTenbCTBaM HECEeT OTBETCTBEHHOCTb BCEM MMYLLIECTBOM, KOTOPOE eMy
NPUHaANexXuT, No obsA3aTenbCcTBaM COOCTBEHHMKA €ro nMyLLecTBa He HeceT
OTBETCTBEHHOCTU[25].

HekoMMep4ecKnmMun ABNAAOTCA OpraHn3aunn, He npecneaytolme uenm n3saeyeHns
NpubbiNn OT CBOEN OeATEesIbHOCTU N He pacrnpejensowme ee. Hekommepyeckune
opnanyeckme nmua MorytT nmeTb oaHy U3 11 opraHM3aunoHHO-NPaBOBbLIX POpM,
rnepeyvYncsieHHbIX B CT. 123.2-123.28 'K PD[26].

NMpuHMMasa BO BHUMaHUe, 4To B K P® oTCyTCTBYIOT AeTasibHble HOPMbl O TaKOoW
npaBoBOn hopme, Kak nybanyHo-npaBoBas KOMMNAaHUSA, Mbl 1 OCTAHOBUMCS Ha Hen
noapobHee. NMybAnYHO-NpaBoBas KOMMNAaHMSA - 3TO YHUTapHas HEKOMMepYecKas
opraHmsaums, He NpecnenywLas uenum nisnedyeHne npmboinm. No MHeHno A.A.
AnpeHko, nybnnyHo-rnpaBoBas KOMMNaHMA - 3TO KOMMaHUSA, CO30aHHasa B MHTepecax
rocygapcTea n obuwecTtsa U Hagensemas oTaesbHbiMU Ny6INYHONPaABOBbLIMM
noaHoMo4nsamm. Cxoxxkee NO CBOEMY coAep XaHuio onpeneneHue nybanyHo-npasoBom
KoMnaHuu npepgnaratoT E.1O. JinusaHoBa n X.M. KOpbeBa, Mexxay TeM nobasnsas en
MPU3HaKN YHUTAPHON HEKOMMepYeCKOoW opraHmn3saummn271].

OCHOBHbLIMW LEeNAMN AeATEeNIbHOCTUN AaHHbIX KOMMaHUA SBASIOTCS: OCYLLLECTB/IEHNE
roCcyZlapCTBEHHOW NMOJMTUKN, OKa3aHME rocyaapCTBEHHbIX YCAYr, ynpaBseHune
rocyaapCTBEHHbIM UMYLLECTBOM, obecrnevyeHne MHHOBALMOHHOIO Pa3BUTUSA, peann3auns
0Cc060 Ba)kKHbIX NporpamMmMm. [N OOCTVMXKEHUS OaHHbIX Lenen opraHmsaumm MoryT
3aHMMaTbCsA OeATEeNbHOCTbIO, MPUHOCALLEN Aoxoabl. [Ipn 3TOM BCe BbllLeHa3BaHHbIE
aBTOPbI NpeanosiaratoT, YTO AeATEeNIbHOCTb NyBJNYHOMPaBOBbLIX KOMMAHWUNA, B
COBPEMEHHbIX roCYyapCTBEHHO-MPABOBLIX YC/I0BUSAX, HENPEeMeHHO ByaeT cBsi3aHa C UX
PYHKLNOHMPOBAHMEM B BUAE rOCYAapPCTBEHHbIX KOpnopaunn[28].

MNopnobHasa no3nuns BUANTCA HaM onpaBAaHHON. [LeNCTBUTENbHO, MEXAY
BblLLEeYyKa3aHHbIMN (hOpMaMU IOPUANYECKOro JinLia UMEKTCA 31IeMeHTbl e UHCTBA. K HUM
Mbl MO>XEM OTHEeCTU, BO-NepBbIX, MEXaHN3M 0bpa3oBaHNs. Kak n3BeCTHO, CO34al0TCSA OHN
peweHuneM MpaButenbctBa PO nnbo nytem nsgaHusa geaepasibHOro 3akoHa. Bo-BTopbliX,
OopraHu3aumoHHasa N uHaHCOBasA COCTaBsAOLWME OeATeNIbHOCTU. [lepBas CcBA3aHa C
DOJIFTOCPOYHbIM NMepmnoaoM PYHKLMOHUPOBAHMSA MO LeJsieBbIM HanpaB/ieHNsaM, a BTopas - C



NMYLLLECTBEHHbIM B3HOCOM, KOTOpPbLIN nepepaeTcs nybanyHo-npaBoBON KOMMNaHUN OT
Poccuinckon ®enepaunmn, ynoaHoOMoO4YMBas ee BlaaeTb U pacrnopsi>xXaTbCst UMYLLLECTBOM.

CnepyeT OTMETUTb, YTO B HacTosLWee BpeMsa gencteyeT denepasibHbI 3aKOH OT 12
AaHBapsa 1996 r. Ne 7-03 «O HeKOMMep4ecKnx opraHusaumax». BMmecte ¢ Tem C aBrycra
2011 r. Ha canTe MuUH3KoHOMpPa3BUTUA PO onybnnkosaH NpoekT PenepasibHOro 3aKoHa
Ne 252441-6 «O nyban4HO-NpaBoBbIX KOMMaHUAX Poccmnckon denepaum n 0 BHECEHUN
N3MeHeHUN B OTheJsIbHble 3aKOHOoAaTeNbHble akTbl Poccunckon depepaunmn»[29]. B
nacnopTe rnpoeKTa 3akoHa ornpenesieHo, YTO OH BKJIIOYEH B NporpamMmmy
3aKoHoMNpoekTHon paboTkl FlocynapcTtBeHHOW OyMbl PO Ha aekabpb 2014 r. B
COOTBETCTBUM C NPOEKTOM, Ny6/INYHO-NpaBoOBas KOMMNAHMA - 3TO HEKOMMepYecKas
opraHm3saums, oCyLecTBAOLWANA CBOK AeATeNIbHOCTb B MHTepecax rocyfapcrea u
obuwecTBa n HagenseMas B COOTBETCTBUU C peLUeHMEM O ee Co34aHUN OTAeIbHbIMU
rocyfapCTBEHHbIMU MoJsIHOMOYUAMU. OQHAKO 00 HACTOSALEro BpeMeHN NPoeKT
depnepanbHOro 3aKOoHa He NpuUHAT[30].

Takum obpa3oM, nmMmerLancs 3akoHogaTeNbHasa N NOAKPEnJeHHasa AOKTPUHOWN
rpa>kKAaHCKOro npaBa TUMNOJIOM NS IPULANYECKNX NNL, ABNSETCA BECbMa ANHAMUYHON U
HeOoCTaTO4YHO 3aBeplieHHon. CKka3aHHoe CBMAEeTEeNIbCTBYET 0 HEOOXOANUMOCTH
AanbHeNLWwero CoBepLeHCTBOBaHNSA AaHHOW cdepbl 0O6LLECTBEHHbLIX OTHOLLIEHWA, B T.4. C
TOYKM 3peHmnsa BocTpeboBaHHOCTM onpenesieHns NpaBoBOro ctaTyca HOBOro Buaa
IOpPUANYECKOro nmua - Ny6anmyHo-NpaBoBON KOMMaHUN.

BbiBoa: KOpuanyeckoe nmuo - 3TO He YTO MHOE, KaK OpraHmM3aumns, nMetoLwas B
X035INCTBEHHOM BeAeHUN, COBCTBEHHOCTU NN onepaTUBHOM YrpaBieHUN Kakoe-nnbo
obocobneHHoe nMyLLecTBO, a TakXXe rno ceonM obazaTenbCTBaM 3TUM UMYLLLECTBOM
oTBevatoLlas.

2. Pa3HOBMOHOCTH IOpUANYECKUX UL,

2.1. KoMMepUiyeckue opraHm3sauum

tOpunandeckme nuua, aBAsOWMNECHS KOMMEPYECKUMU OpraHmn3aunsamMm, MoryT co3faBaTbhbCs
B OpraHmM3aumoHHO-MPaBOBbIX (POPMaxX XO3ANCTBEHHbIX TOBapULLECTB N 06LLeCTs,
KPeCTbAHCKNX (hepMepCKnx) X0359MCTB, XO3ANCTBEHHbIX MAapTHEPCTB,
NMPON3BOACTBEHHbIX KOONEPaTUBOB, rOCYAAapPCTBEHHbIX U MYHULNMNANbHBIX YHUTAPHbIX
npegnpuaTun.



ToBapuLLeCTBa — 3TO NPaBOBbIE OPMbI LOPUONYECKNX JTNL, MPU3BaHHbIE NPUAATh
KOPPEKTHbIN NPaBOBOWN CTaTyC NpeanpuHMMaTENaM, BeAYLLUUM OeATe/IbHOCTb B
COOTBETCTBYIOLLEM JOBEPUTENIBHOM pexmnme. busHec BefeTcs oT UMeHN TOBapuULLECTBa,
OTBETCTBEHHOCTb MO BO3HMKAOLWMM 06513aTeNlbCTBaM BO3/1laraeTcsa Ha yypeagunTenen
opraHmsauun[31i].

X038NCTBEHHbIE TOoBapumLliecCcTBa - 3TO TakKune obbeanHeHNss HECKOJIbKNX napTHepoB C
Luenbto opraHnsaunnm COBMECTHOM ﬂpe,El,I'IpVIHVIMaTeJ'IbCKOVI neaTenbHOCTU Unm busHeca, B
KOTOpPbIX YH4aCTune BCcex CbVI3VI‘-IeCKVIX nvu obs3aTensHoO cKkpernnadaeTcd oroBopom min
NMUCbMEHHbIM cornaweHneM. Jinua, nognucbliBatowne 3ToT OCHOBHOW OOoroBsop,
cHUTAKTCA yypeantTenamn[32].

OHN NMEeT NOJIHOLIEHHOE NPaBOo Ha y4YacTue B yNpaB/ieHUN BCEMU AelaMu,
pacrnpeneneHne nosiy4eHHonm npmbbiam, nonyyeHme nHgopmaumnm obo Bcex Bmaax
NesaTeNnbHOCTN TOBAapMLLECTBA, 03HAKOMJIEHNE CO BCEN AOKYyMeHTauunen. Kpome Toro, B
cnyyae IMKBMAaUUM TOBapMLECTBa y4peanTeNN NoJlydatoT YaCTb ero umyLliecTsa nim
COOTBETCTBYOLWMNIN OEHEXHbIN 3KBMUBaNEHT[33].

Ona 6onee TecHoro u nJ1oOgoTBOPHOIo Cor3a X03ANCTBEHHbIE TOoBapumuwecTBa, Kak
npaBwuJio, Od)OpMJ'IFHOTCFI KaK ropungn4yeckmne amuda, B KOTOPbIX CcoeaAnHeHbl HE TOJIbKO
ycnnna, HO N KannmTtalJibl NX OCHOBaTesnen. I'IepBOHaqaano BHECEHHbIN BKag
Ha3blBaeTCd CKJ1aAO4YHbIM NJIN YCTaBHbIM.

B 3aBMCMMOCTM OT TnNa MMyLLeCTBEHHON OTBETCTBEHHOCTN TOBapuLlecTBa
noapa3sfensatTCcs Ha NoJIHble N KOMMaHAUTHbIe. CornacHo MpaKAaHCKOMY KoL eKCy
X03ANCTBEHHbIE TOBApULLECTBA ABNATCA KOMMEpPYECKUMM, T.€. OpraHm3aumnsamm,
KOTOpPble CBOEN OCHOBHOW LeJIbI0 Ha3Ha4aloT nissedeHne npubsinn. MNMpmn sTom
TOBapuLLecTBa, He obnagawwme PUANYECKMM CTaTyCOM, HE MMEIOT NMpaBa CYMTATbCA
CaMOCTOSTesIbHbIMN CyObeKTaMu, T.K. HE UMEIOT yCTaBa, MHOr4a Aa)ke Ha3BaHUA[34].

Kak n nobas apyras opraHm3aunoHHO-NpaBoBas hopMa KOMMEPYECKOW opraHu3aumum
X035INCTBEHHbIE TOBAapULLLEECTBA MMeEET CBON HECOMHEHHbIE MPenMyLlecTBa U HEKOTOpbIe
HepgocTaTKW. MNMpenmyLLecTBaMn TOBAPULLECTB SBAAKOTCS: BO3MOXXHOCTb NpPUBJIEYEHUS B
6n3HeC NONONHUTENbHbIX UHBECTULMIA; NOJIHOE A0BEPUE K YYaCTHUKaAM TOBapuLLECTBA
CO CTOPOHbI KPEOUTOPOB, HE PUCKYIOLLNX NOTEPSATH CBOU BJIOXKEHUS, B CUJTY TOrO, 4YTO
YYaCTHUKMN MOJIHOrO TOBapuULL,ECTBa OTBEYAlOT MO A0JIraM TOBApULLLIECTBA TakK>XXe 1 CBOUM
JINYHBIM MUMYLLECTBOM; 06begNHEHME CU SPKUX IMYHOCTEN, akTUBHO paboTatowmx B
paMKax CO3aHHOM KOMMaHUK, YTO CNOCOBCTBYET ee NMPoLBETaHNIO; AOBEpMe Mexay
BCEMM YYACTHUKAMM TOBApPULLLIECTBA, XapakKTepHoe Ana YyecTHoro 6musHeca[35].



HenocTtaTKOM OaHHOW OpraHM3auMOHHO-NMPaBOBON QOPMbI ABJISIETCA PUCK NOTEPU
JINYHOIrO MMyLLecTBa. BnpoyeMm, 3TOT MMHYC NOPOXKAAET MKOC, 3aK/04aloWNINCA B
CTpeMJIeHNN K ycrnexy KoMnaHum[36].

PaccmaTpuBaeMas npaBoBas hopMa opraHmM3aummn xapakTepusyeTcs, rnpexae BCero,
04Y€eHb BbICOKMM YPOBHEM OTBETCTBEHHOCTU Y4aCTHUKOB 3@ BO3MOXKHble 06a3aTeNbCTBa
nepen KpeauTopaMmu N NHbIMU NnuaMmun. Ha npakTuke busHec B TaKkom hopmaTe BeayT B
OCHOBHOM 04N, KOTOpble MOryT paboTaTb B aTMocdepe NoJIHOro B3aUMHOIro 40Bepus,
HanpuMep, YJeHbl 0OHON CEMbMN.

ObLecTBO X035INCTBEHHOE - 3TO OpUANYEecKoe Nnuo, obLWmin KanmTan KOTOPOro noaeseH
Ha YacTu MeXay BCEMU y4acTHMKaMU. TaknuM obLLEeCTBOM NPUHATO CYMTATb
npeanpuaTus, opraHn3aLnm, Co3faHHbIE HA OCHOBE COr1acus IPUANYECKUX 1
06LEeCTBEHHbIX JINL, NyTeM 00beANHEHNS UX UMYLLECTBA U NpeanpuHUMaTeIbCKOn
NesATeNnbHOCTU, C Uesblo NoJslydeHns npubbiim. K TaKuM X039MCTBEHHBIM 06 beANHEHUSAM
OTHOCATCS: aKLMOHepHble obllecTBa, obLiecTBa C OorpaHUYeHHON OTBETCTBEHHOCTbIO,
obuiecTBa C AOMOJIHNTENIbHON OTBETCTBEHHOCTbLIO U MOJIHbIE 06LecTBa. X03AACTBEHHbIE
obuiecTBa MOryT 3aHUMATbCS NtoboN NpeanpPUHUMaTENIbCKON AeAaTeNbHOCTbIO, KoTopas
He NPOTUBOPEYUT 3aKOHY. X03ANCTBEHHbIE 00LLEeCcTBa MOTryT HakanimBaTb
NMYLLIECTBEHHbIX U JIMYHbIX HEMATEpUabHbIX MPaB, BCTyNaTbk B 06583aTeNbCTBa,
BbICTYNaTb B Cy[le U B TPETENCKOM Cyde OT CBOero nmeHu[37]. NMpunobpeteHune
X03AMCTBEHHbLIMU 06LECTBaMMN aKLWA, aKTUBOB U APYroro, A0/>KHO NPOUCXOAUTL B
cornacum c TpeboBaHMsAMU 3aKOHa. PaccMoTpum Bosiee aeTasnibHO, YTO 3HAYUT 06LECTBO
X03AMCTBEHHOE. Ha3BaHMe obuiecTBa A0JIKHO coaep>XaTb MHGOPMALIMIO NPO ero
OpraHn3aLMoHHO - NpPaBoOBYlO hopMy, B 0OLLLECTBA, Ha3BaHMeE, a TakXxe 1 gpyrue
hakTbl, NpeaBuaeHHbIe 3aKoHOM. Ha3BaHuMe obuiecTBa byoeT NOMeELWEeHO B JOKYMEHTaX
obuiecTBa. OHO HEe MOXET YKa3blBaTb Ha NMPUHaANEXHOCTb obLlecTBa K onpeaesieHHbIM
MUHUCTEPCTBaM, 06LLECTBEHHbIX OpraHn3aumin. MectopacnosiokeHus obLecTBo A0/KHO
COOTBETCTBOBATb TEPPUTOPUASIBHBIM PaMKaM ornpeaeneHHOn CTpaHbI[38].

Xo3ancTeeHHble obuiecTBa Hanbosiee yHMBepCcasbHbl, @ MOTOMY M PacrpoCTPaHEHbI.
X03anCcTBEeHHbIe obuiecTBa CO30al0TCA OAHUM NMLOM (cobcTBEeHHUKOM), Nnbo cpa3sy
HECKONIbKMMK Nnuamm nytem obocobneHns nmyulecTBa C Leblo BeAeHUS CBOEN
npeonpuHMMaTEeNbCKON AeAaTenbHOCTU. OHM ABASIOTCA OAHUM U3 BUAOB IOPUANYECKMX
nnu[39].

OCcobeHHOCTN X03ANCTBEHHbIX 0OLLLEeCTB:

1) OcobeHHOCTN oOpraHn3ayMOHHOro YCTPOMCTBA.



e BO3MOXXHOCTb Y4acCTuUs B HUX /t0ObIX 1L, @ HE TONIbKO NPodheCcCnOHaNbHbIX
KoMMepcaHToB (NpeanpuHmuMaTenen) (ab3. 2 n. 4 cT. 66 MK), BKAoYas,
criegoBaTesibHO, U HEKOMMEepYeCcKme opraHusaumnm, n ga)ke rocyfapcTteo v gpyrue
nybanyHo-npasoBbie 06pa3oBaHUA. 3aKOH UCKKOYAET y4acTne B XO39NCTBEHHbIX
obuiecTBax OT CBOEro UMEHU NNLb roCyAapCTBEHHbIX OPraHOB U OPraHOB MEeCTHOro
camMoyrnpaBJsieHNs, MOCKOJIbKY OHM CO30al0TCA HEe 15 Y4acTUSa B UMYLLECTBEHHOM
obopoTe.

e obLLECTBA, HECMOTPSA Ha CBOE Ha3BaHME, B COBPEMEHHbLIX YCIOBUSAX MOTYT
co34aBaTbCA O4HUM NULLOM (Hanpumep, rocyaapCcTBoM) UK COCTOATb U3 O4HOIO
nnua. 0na HeEKOTOPbIX BUAOB 3aKOHOM NpeAyCMOTPEHO MaKCMMasibHOE KOJIMYeCTBO
Y4aCTHUKOB.

e CO3[AlOTCH CreumabHble NCNOJIHUTENIbHbIE OpraHbl obLecTBa 1 opraHbl
yrnpassieHns, Nnog4ynHALWNXCcs Bose obuero cobpaHmns ero y4aCcTHMKOB.
HenocpenCTBEHHO CaMW y4aCTHUKK He MOryT ynpasasATb 06LeCcTBOM 1 BeCTU Agena.

e HEOOXOAMMBIM y4YpeanTesibHbIM OOKYMEHTOM saBNseTCcs ycTan[40].

2) 0COBEHHOCTU OpPraHn3aLnUmM UMYLLECTBEHHbIX OTHOLLEHU B paMKax 3TOro
ToBapuuwecTBa: obliecTBa ABAAOTCA COOCTBEHHNKAMWN BCEro MMyLLLECTBaA, B TOM Yucse
BKJ/1a[l0B; Y4aCTHUKW UMeIOT [Ba BMAa MpaB: KOPropaTuUBHble U 0683aTeNIbCTBEHHbIE
(NpaBO Ha NMKBUOALIMOHHYO KBOTY, Nepenayy Oou, BbiAen O0/N); 3aKOH NpeabsBnseT
MUHMMaJIbHblE TpeboBaHNA K BEMYMHE YCTAaBHOMO KanuTana. YCTaBHOM KanuTtan -
JleHeXKHas OLleHKa CyMMbl BKJ1a[l0B y4ypenuTenen, 3akpenaeHHas B ycTaBe[41]. Ha 3Ty
CYMMY A0J1)KHO ObITb CHOPMUPOBAHO UMYLLECTBO, MYyTEM BHECEHUS BKIAA0B Ka)KAbiM 13
YYACTHUKOB (JEeHer uanm NHoro nMmyllecTsa). ECim cTouMoCcTb YMCThIX akTUBOB obLiecTBa
CTAaHOBUTCS MeHbLUE onpeaesleHHOro 3aKOHOM MUHUMasIbHOIro pa3Mepa yCTaBHOMo
KanuTtana, obwecTBo NOANEXUT NMKBUAAUUN. YNCTbIe aKTUBbI - Pa3HMLA Mexay
naccMBamm U akTuBaMmu[42].

3) ocobeHHOCTN oTBETCTBEHHOCTU. Ob6LIEeCTBO OTBEYaeT NO CBOUM A0JIFraMm
CaMOCTOATENbHO, HEOrPAHUYEHHO, BCEM CBOUM UMYLLECTBOM. YYAaCTHUKN HECYT NULLb
PUCKN B pa3Mepe CBOero Bknaaal43l.

K npenmyLlecTBamM X03MCTBEHHbIM 06LIEeCcTBaM OTHOCATCA: 1) BO3MOXHOCTU pa3BnTus
NMPOW3BOACTBA WM NMpefocTaB/IeHNA YCAyr, nocpegHnyecTsa 1 T.M.; 2) YBennyeHue
hMHaHCOBOW HE3aBMCUMOCTU U AeecrnocobHocTn bnarogaps obbegnHeHU0 pecypcos
HECKOJIbKMX MAapTHEPOB MEHbLLUUA PUCK C TOYKU 3peHUs KoMMepyecknx baHkos, HTo
crnocobcTBYyeT NONYyYEHMUIO OnpeaeneHHbIX IbroT B KpeanTtoBaHuu; 3) Ceoboaa v
0NepaTUBHOCTb XO3ANCTBEHHbIX AENCTBUN; HECKOJIbKO MapTHEPOB NPUHUMAKOT
B3BeLUEHHble ynpaBieH4Yeckne pewleHuns; 4) JononHNTENbHbIe BO3MOXXHOCTU pPa3BUTUSA



3P PEKTNBHOIro MeHegKMeHTa bnarogapsa NnpuMeHeHnto PyHKLNOHANbHOMN
cneymanusaumm paboTHMKOB N NpUBJIEYEHUIO NPORECCNOHASIbHBIX MEHEeL KepOoB; 5)
[MpocTOoTa 0CHOBaHMUSA; 6) JIerkoCTb B NOJy4EeHUN KpeonToB[44].

HepnocTaTKM XO3ANCTBEHHbIX 0OLLEeCTB:

e HeorpaHunyeHHass OTBETCTBEHHOCTb 0OLLECTBa MOXXET rpo3uTb NapTHepam: Kpax
OZHOr0 N3 NapTHEPOB MOXKET noBJsieyb BaHKPOTCTBO obLiecTBa B LLESIOM, B
B60/IbLUMHCTBE CNlyYaeB Y4aCTHUKN HECYT COMMOAPHY OTBETCTBEHHOCTD;

e HepoCTaTO4YHOCTb OMbiTa X03AMCTBOBAHUSA N HECOBMECTUMOCTb NHTEpPEeCcoB
MnapTHEPOB MOryT NPMBECTN MaNo3IPPEKTUBHYIO OeATENIbHOCTb, A KONNIEKTUBHbLIN
MeHeO)XMeHT — Hernbkoe ynpasneHus obuectsom;

e [MoTEeHUMaNbHAA BO3MOXXHOCTb BO3HUKHOBEHNSA KOHMJIMKTHBLIX CUTYaUWi;

e 3HAYMTENbHbIN XO3NCTBEHHbIM PUCK B pe3ysibTaTe HeNpeacKasyeMoCTun npouecca
N pe3ysibTaTOB AeATENIbHOCTU 06LEeCTBa Kak HeYCTONYMBOMN OpraHn3aLMOHHO-
npaBoBOW hOPMbI NMpeanpuHNMaTenbLCcTBal45].

X03ANCTBEHHbIE 0bLLeCcTBa — NMuUa lopugnyeckune, saHmmamLwmecs nobon, He
npoTmeopeYaLlen 3aKoHO4AaTEeNbCTBY NpeanpuHUMaTEeIbCKON OeATeNIbHOCTbI0. OHKU
CaMOCTOATeNIbHO BeAyT onepaTuBHLIA (ByXranTepckun) y4eT, onpenenstoT CTaTUYeCcKyo
MHGOPMaLMIO N NPenoCTaBAAIOT OTHYEThl B OpraHbl, onpenesieHHble 3aKOHOM[46].

Xo3ancTBeHHble obuecTBa B Poccum MoryT co3faBaTbCs B OpraHmM3aunoHHO-NPaBOBOM
dhopMe akunoHepHoro obwecTsa Ui obuiecTsa C OrpaHNYEHHON OTBETCTBEHHOCTbIO (M.
4 cT. 66 TK PO®). Nl'ocypgapcTBEHHbIE OpraHbl U OpraHbl MECTHOIN0 CaMoyrnpaB/ieHUs He
BMpaBe y4acTBOBaTb OT CBOEro MMeHU B XO3ANCTBEHHbIX obuecTBax. YupexxaeHus
MOryT ObITb YHaCTHUKAMMN X03ANCTBEHHbLIX 06LWEeCTB C pa3peweHns cobCTBEHHMNKA
NMYLLLIECTBA YYpEeXAEeHUS, €C/IN MHOE He YCTaHOBJIEHO 3aKOHOM. 3aKOHOM MOXXET 6bITb
3anpeLLeHo Uin orpaHU4eHo y4yacTue oTaesibHbIX KaTeropuim nny, B X039NCTBEHHbIX
obuwecTBax. CaMmum x039NCTBEHHbIE 0bLEecTBa MOryT BbITb ydpeanTenaMmm (y4acTHUKaMu)
OPYrnNxX X03NCTBEHHbIX TOBapMLWeCcTB 1 06WecTB, 3a NCKIIOYEHUEM ClyYaes,
npeayCMoOTPEHHbIX 3aKOHOM (M. 6 cT. 66 TK PD)[47].

Moa obLecTBOM C OrpaHU4YeHHON OTBETCTBEHHOCTbIO (fanee - O00) 'K PO noHumaeT
X03ANCTBEHHOE 00LLEeCcTBO, YCTaBHbIN KanuTas KOTOPOro pa3aeneH Ha 40N, YY4aCTHUKN
obuwecTBa C orpaHM4YeHHON OTBETCTBEHHOCTbLIO HE OTBEYaloT No ero obsA3aTenbCcTBaM 1
HecyT pUCK yBbITKOB, CBA3aHHbIX C AeATeNbHOCTbo obuwecTBa, B npeaesnax CToOMMOCTU
npuHagnexawmnx nm gonen (n. 1 ct. 87 rK PO, n. 1 cT. 2 3akoHa 06 O00)[48].



CerogHs akumoHepHoe 0bLEeCcTBO NPUHATO TPAaKTOBaTb Kak OpraHusauunto ¢ Lensamm
KOMMEpPYEeCKON HanpaB/IeHHOCTU, YCTaBHbIN KanuTas KOTopon hopMmpyeTcs
HenocpenCcTBEHHO 3a CYET BbIMyCKa akyuin. Ba>xHO AOMONIHNTb, YTO HOMUHAaJIbHas
CTOUMOCTb nocnegHux obasatTenbHO A0JIKHA ObITb 0ANMHakKoBow. MHOMBMAbLI, KOTOpPbIE
B/aOelT akumamm obecTBa, MMEHYIOTCS akUMoHepaMn. Tak Uam nHave, oHn He BepyT
Ha cebs OTBETCTBEHHOCTU, CBA3aHHOM C obpa3oBaBLLUMMUCA O0JIFaMN KOMMNaHUN. Tak,
PUCK aKLLMOHEPOB OrpaHNYNBaAETCSA NCKITIOYNTENIbHO MOHECEHHbIMU YBbITKamMun B
npegenax CToOMMOCTU akunn. Heobxoanmo AONOAHUTL, Y4TO AEATENbHOCTb aKLMOHEPHbIX
obuwecTB perynunpyet Npa>kgaHckmn Kogekc, a Takxxe denepasbHbin 3aKoH «06
aKUMoHepHbIX obulecTBax». B npakTnyeckom njaHe npeacTtaBieHHas opma
OPNONYECKOro inLua 3a4acTyo NCMNOJIb3YyeTCa A1 opraHu3aunm cpegHero n KpynHoro
busHecal49].

Ecnu paccMaTpurBaTb akLMOHEPHOe 06LLLECTBO B Ka4YeCTBE PUANYECKOro anua, To
MO>XKHO BblAENNTb Criefyolmne Nnpu3Haky, KoTopble XapakTepHbl AaHHOMY 06beAVHEHUIO
Y4aCTHUKOB pPbIHKa:

- Hannyne ycTaBHOro kanmtana, GoOpMMpPOBaHME KOTOPOro OCYLLLEeCTBSIeTCA
nocpeacTBOM BKJ/1a40B akLMOHEPOB. Ba)KHO AOMOMHUTbL, 4TO NoA0OHOro poaa B3HOCHI
MoCTynalT B COBCTBEHHOCTL (abCcoNtoTHOE pacnopsi>KeHne) akLuMoHepHoro obuiecTsa.

- B uMywiecTBO akuMoHepHOro obuiecTBa He BXOAAT BbIKYMN/E€HHbIE YHaCTHUKAMN aKLUN.
OAOHaKo B LUMPOKOM cMbicie AO camocTosATeNIbHbIM 06pa3oM HeCeT OTBETCTBEHHOCTMU MO
abconTHO BCceM cobcTBEeHHbIM 0bfA3aTeNnbCTBaAM.

- YMeCTHOCTb AeNeHns yCTaBHOro KanmTtasia Ha KOHKPEeTHOe KOJIMYeCTBO akuuin (gonen).
Tak, X Bblgada NponcxoanT B obMeH Ha onpeaeneHHyo CyMMy BKJlaga CO CTOPOHbI
YYaCTHUKOB, KOTOpPbIE B UTOre HafenaloTCs NPaBOM pacnopsXaTbCA AaHHbIMUN aKLMAMMN
rno cobcTeeHHOM BONE[50].

NHTepecHO 3HaTb, 4TOo 40 2014 roga akunoHepHsble obuwecTBa KiraccndnumpoBaancb Ha
3aKpbITble N OTKPbITbIE POopMbI. B ceHTAbOpe e 2014 rofga AaHHbIe NOHATUSA Bbln
ynpa3sgHeHbl NpaBUTENbCTBEHHLIMW OpraHaMm N COMTEHbI HENPaBUIbHbIMK. B
pe3ysibTaTe 3TOro cobblTUA aKTyasibHOW CTasa Khaccupumnkaumsa Ha nydnmyHele u
HenybnnyHbie obwecTBal51].

MNon nepBon hOpMO NPUHATO MOHUMaTb obwecTBa, opMUpylOLLME YCTAaBHOW KanuTan
HenocCpeACTBEHHO 3a CYeT akuUi Uaun XXe NocpeacTBOM npeobpa3oBaHms B akLUN
OCHOBHbIX CpeacTB. HeobxoAnMMo [ONONHUTL, YTO 0OOPOT COOTBETCTBYIOLLErNrO
obbvegnHeHNa B niaaHe akuuim B obs3aTesIbHOM NMopsaKe AOJIKEH ONMMpaTbCa Ha 3aKoH



«O ueHHbIX ByMarax». Kpome Toro, no HoBbiM TpeboBaHNUAM B HAUMEHOBAHWN TaKOro
pofa opraHusaumm obazaTenlbHO AOJIXKHA MPUCYTCTBOBATb NMOMeTKa 0 Ny6anyHocTun[52].

K obwectBaM Henybnn4yHoro xapakTtepa uenecoobpasHbiM byneT oTHeCTH obuiecTsa C
OrpaHNYeHHON OTBETCTBEHHOCTLIO. [1eATe/IbHOCTb TaKOBbIX HE KOCHYJ1laCb M3MEHEHUN.
Tak, NOBTOPHOW perncrtpaynmn, B otan4ume ot nybnam4yHom gopmbl, He ObIo[53].

B oaHHOW rnase nosHoUeHHbIM 06pa3oM pacCMOTpPEHA XapaKTEPUCTUKA aKLLMOHEPHOro
obwecTtBa Nnyb6an4HOM hopmMbl. [Na Havana HeobxXxoaMMO OTMETUTb, YTO CyMMa
YyCTaBHOIO KanuTana B 4aHHOM CJiy4yae onpenensaerca cornacHo degepasibHOMY 3aKOHY
«06 akyMoHepHbIX obuiecTBa». OH XKe B MOJIHON Mepe BbiABNSIET OCHOBHbIE 0CO6EHHOCTH
B NJlaHe aeAaTenbHOCTU NybnnyHoro obuwecTtsa. Ba)kHO OTMETUTL, YTO pacnpeneneHmne
npubbIIM B akUMOHEPHOM obLiecTBe NyBaMYHOM hOPMbl OCYLLLECTBAAETCA B
COOTBETCTBUU C 0COBbIM MexaHU3MOM. Tak, OaHHbIM TUN opraHmn3aunm opmMmupyeT
yCTaBHON KannTas HenocpenCcTBEHHO 3a CYET BbIMYyCKa akKLUUA HA KOHKPETHYI CYMMY
DeHeXXHbIX cpencTB[54]. KcTaTu, B npoLecce pasBuUTUA LeATe/IbHOCTY ero pasmep, Kak
MPaBuJI0, MOXXET N3MEHSATLCA KakK B CTOPOHY YBEIMYEHUS, TaK N B 06paTHYIO CTOPOHY.
3aBUCUT 3TO UCKIIOYUTENILHO OT BblKyMa y4aCTHUKaAMW aKLUMW, @ TakKXe
OOMOSIHUTESIbHOIO UX BbIMyCKa. XapaKTepucTmnka akumoHepHoro obuiectsa nyb6amM4Horo
XapaKTepa B COOTBETCTBUN C POCCUNCKNM 3aKOHOAATENIbCTBOM MogpasyMmeBaeT
onpenesieHne MMHUMANIbHOro pa3Mepa yCcTaBHOro kanutana Kak 1000 MPOT. Ecnu
rnepesecTn npencraB/ieHHble eANHNLbI B AeHeXHble, TO noJiydynTtca cymma B 100 000
pybnen.

Ba>XHO OTMeTUTb, 4TO yCcTaB NybanyHoro obuiecTBa oTparkaeT OCHOBOMOaratowme
MOMEHTbl B OTHOLLEHUN OeATEeNIbHOCTU CTPYKTYpPbl. KpomMe Toro, B 0CO6eHHOCTH
aKLMoHepHoro obuiecTBa paccMaTpmBaeMon opMbl HEOHXO0AMMO BKJIOYATb
NHMOPMaLMIO O ero OTKPLITOCTU. B 06a3aTenbHOM nopsake ycTaB 3aTparmBaeT u
npouenypbl, COOTBETCTBYOLWME BbINYCKY aKLMA, @ TakXe BbIXoA4y UX Ha Bupxxy. Kctatu,
B yCTaBe OTpa’kaeTcsi aHa/In3 B npeaesibHO NoapobHOM BapuaHTe, YTO O4YEeHb Ba)XHO Ha
CEroAHSLWHNN AeHb. HYy>)XHO AOMNOJIHUTL: B OKYMEHTEe NoApobHO Takxe
paccMaTpuBaeTCs BOMNPOC O TOM, KakK BbIMJA4YMBalOTCSA ANBUOEHObI aKLIMOHEPHbIX
obuiecTB (@ UMEHHO, UX HaYUC/IeHNe y4aCTHMKaM). YCTaBOM, Kak NpaBuio,
npegycMaTpuUBaeTCs B OTHOLIEHUM NYBJINYHbBIX aKLIMOHEPHbIX 06LEeCTB KOHBEpPTaLUS
aKLUWI B BEKCeNs, a TakXe HaobopoT[55].

NHTepecHo 3HaTb, 4TO (QOPMUPOBaAHNE NMYLLLECTBEHHOIO KOMMJIEKCA OCYLLECTBISIETCS
HenoCpeaACTBEHHO 3a CYET NPoAaXku akUMin dUPMbI Ha PbIHKE Ha 3Tane ee co3AaHus.
KcTtaTun, oHAbl akLMOHEPHOro obuecTBa NosSABASIOTCSA aHaIOrM4YHbIM 06pasoMm.



HeobxoaonmMo AONOAHNTD, YTO YnucTas Npubbifb, BbIpyYEHHAs B npouecce
npeanpuHUMaTENbCKON OEATENIbHOCTN, CHYMTAETCA TakKXKe NMYLLLECTBOM KOMMNAaHUN[56].

XapaKkTepucTuka akLunoHepHoro obLiecTea npeanosaraeT, 4TO OCHOBHbIM
yNpaBfstoLMM OPraHOM B OTHOLLEHUN CTPYKTYPbI c4MTaeTcs obuiee cobpaHune
akunoHepoB. NHTepecHO oTMeTUTb: ero cbop NpPon3BOANTCS, Kak NPaBuIo, OAMH pa3 B
roj, HeNnocpeaCcTBEHHO MO XKeNaHNo CoBeTa AMPEKTOPOB. MeHHO A5 3Toro B sitobon
KOMMaHUM 0bbIYHO NMpeanosiaraeTcs BegeHne peecTpa akLoHepoB. Kpome Toro, npu
HEeo6X0AMMOCTN BO3MOXHA OpraHm3aumnsa cobpaHns no HMUMaTUBE APYrux y4acTHUKOB
obuiecta. Cpean HUX MOTyT ObITh, K MPUMEpPY, ayANTOPbI UK XKe PEBU3NOHHAs
KoMuccms[s7].

KonnyecTBo akyuim obuectsa nybanMyHOro xapakrtepa 3a4acTylo 3HAa4YNTESIbHO
npeBbillaeT HeobxoQnmmoe No NpU4YNHE HEBO3MOXXHOCTM cbopa BCeX yHaCTHUKOB
KOMMNaHWUN 0gHOBPEMEHHO B 04HOM MecTe. bonee Toro, NpuUHATL eguHOe pelleHne nape
COTEH ML, BeCbMa CNOXHO. IMeHHO no>ToMy BbiN0 onpeaesneHo ABa HanpaBJsieHUS,
HenocpenCcTBEHHO CBA3aHHbIX C pelleHnem nocTaBseHHon npobnemsbl:

- BBegeHne HeKOTOpPbIX OFrpaHNYEHUIA MO aKLMSAM, CNOCOBHBLIM MPUHUMATL ydYacTue
HernocpencTBEHHO B COOpaHUN aKLIMOHEPOB, B KOJIMYECTBEHHOM MJIaHe.

- [NpoBegeHne 3a04HOro roJI0COBaHMA NMOCPenCTBOM NpeanocTaBieHNd y4aCTHUKaM
KOHKpPEeTHbIX onpocoB[58].

Kak npaBusio, OMpeKTop akunoHepHoro obuiectsa popMnpyeT KOHTPOJIbHbIN MakeT
akuuin. OH cocTaBnaeT NATbAECAT NPOLEHTOB BCEX aKL M NJOC elle OAHY eanHnLLY.
Ba>XHO OTMEeTUTb, 4TO Ha CObpaHMN aKLMOHEPOB 0OLIYHO peLlalTCs cTpaTernyeckme
BOMPOChHI B MJIaHEe pa3BUTUSA OeAaTeslbHOCTU opraHm3aummn B byayuimnx nepmoaax. Kcraru,
Ha BpeMs Mex [y npoBeneHnem cobpaHnin pyKoBOAUT KOMMaHMEN HEMoCcpeacTBEHHO
COBET ANPEKTOPOB. B opraHmsaumax maclutabHOro njaHa ero YACJeHHOCTb HEPeaKo
[OCTUraeT ABeHaLaTn YenoBek, a 3To HeMano[59].

Ona Havana HeobXxoANUMO OTMETUTb, YTO pacCMaTPMBAEMbIE B IAHHOW rnaBe opMbl
ynpassieHusa akunoHepHbIMK obuiecTBamMm B Poccnmnckonm pegepaumnm notepnenm
MHTerpaunio HenocpencTBeEHHO U3 3apybeXXHOoro 3akoHoAaTeNbLCTBa. TakuM obpa3om,
XapaKTepucTmKa akumoHepHoro obuiectBa npegnonaraeT HaMyme nx cnenyoLmx
BMOOB: 1) PeBM3nMOHHaa koMuccua. 2) KonnermasbHblh OpraH UCNONHUTENIbHOW BAACTW.
3) Obuiee cobpaHme y4aCTHUKOB, TO €CTb aKLUMNOHEPOB (MMEHHO C HUMUN CBA3aHO
BefeHune peecTpa akumnoHepos). 4) CoBeT AMpeKTopoB[60].



N3 npencTaBneHHbIX Bbille BUOOB MPOUCXOANT (POPMUPOBaHME HYeTbipex (hopM
ynpasaeHusa nybamyHbiMmn akLMoHepHbIMU obLiecTBamMu:

- MonHas TpexcTyneH4yaTas copMa. Ba>kHO AONOHUTL, YTO B €e COCTaB BXOASAT BCe
BUAbl BblLUENPUBEAEHHbIX (DOPM YNpPaB/IEHUS.

- CoKkpallueHHas TpexcTyneH4aTasa popMa. B gaHHOM cnyYae uckatdaeTcs
KoJ1lernasbHbIN OpraH UCMOJIHUTENIbHON BAACTMU.

- AByxcTyneH4aTasa opma, nNpm KOTOPOMN OTCYTCTBYEeT COBET AMPEKTOopoB. Kpome ToOro,
3a o6wKnm cobpaHuem B laHHOM Crly4qae cnefyeT KoJilermasnabHbI U e AUHOINYHbIN
OopraHbl UCNOJIHUTEJIbHOW B1aCTW.

- CokpalleHHasa AByxCcTyneH4yaTas popma, B CJZlydae KOTOpoin 3a obLimnm cobpaHmnem naet
N eAUHOJINYHbBIV OpraH NCNOJHUTENLHOM BNacTul61].

Ba>XHO 3HaTb, 4TO B Ka4ecCcTBe Pa3sHOBUAHOCTU AeATesIbHOCTU Ang nyban4Horo
aKuunoHepHoro obuecTtsa B COOTBETCTBUM C 3aKOHOAATE/IbCTBOM POCCUNCKON
depepaunn BbibpaeTcs coBeplueHHO tobas, ecqiv OHa He 3anpeLlieHa 3aKOHOM.
KcTaTun, B KayecTBe OCHOBOMoOJaraouwero onpegenaercsa AnMwb 04HO HanpassieHne
Torga, Korga ux HeckoJibko. lMommMo Toro, onsa onpefesieHHbIX BUA0B OeATesSIbHOCTU
Ba>XHO 1 ob0fA3aTesIbHO Han4me paspellatrouero JoKyMeHTa (MMueH3nm). Apkum
npuMepoM TAaKOBOWN SABNSETCA peann3auns askorosbHou, TabadyHon NpoaoykKUUn, a TakxKe
npoAaka CTpesikoBoro obopynoBaHUA[62].

B cooTBeTCTBUM C aKTyasiIbHbIMW HOPMaMN 3aKOHOAATE/IbCTBA MUHMMaJIbHas CyMMa
yCTaBHOro Kanutasa gnsa Henyban4yHoro akumoHepHoro obuiectBa paBHsaeTca 10 000
pybnen. HemanoBa>kHo TO, 4TO OH hopMupyeTca bnarogaps BkaagaM akLMOHEPOB, a
Tak>Xe 3a CYeT UMYLLLEeCTBEHHbIX KOMIMJIEKCOB HENOCPEACTBEHHO CTPYKTYpbl. KCTaTn,
nocnefHune, Tak UanM nHave, nogyiexaTt He3aBUCUMOMY aHaIM3Y N OLLEeHKe CO CTOPOHbI
SKCMNepToB OJ15 y4eTa B MNJlaHe BK/1IaA0B B YCTAaBHOW KanuTan KoOMMNaHnn[63]. Ba>xHo
OTMETUTb, YTO Nepen ocyLlecTBeHEeM pernctpaumnm obwectesa Henyban4HoOM popmbl
hopMuMpyeTCs He TOJIbKO ero ycTtas, KOTOPbIA BNOCNeACTBUM CTAHOBUTCA OCHOBOW A4
npeonpuHNMaTEeNbCKON AeATeNbHOCTM KOMNaHNUM HenocpeaCcTBEHHO Ha nepuo
CyLWLeCcTBOBaHNSA, HO 1 [OrOBOP KOPMOPaTUBHOINO XapakKTepa Mexay y4aCcTHUKamMun
obwecTtBa. Obe bymarn HagensatT COBCTBEHHNKOB BO3MOXXHOCTbIO MPUHATUSA peLleHns B
nnaHe obbema npas 1 06a3aHHOCTEN aKLMNOHEPOB, onpeaesieHNns npouenypbl 3acefaHunn
nx copeTa. Y4aCTHUKaMN Henyban4YHOro akummoHepHoro obuiectea cHMTaOTCA
NCKJTIOYNTESIbHO yuYpeanTenn, Tak Nan nHade, BbiCTynawLwme akumoHepamu. [leno B ToMm,
4TO akumun B NtOOOM cnydae He nognexxaTt pacnpocTpaHeHuto bonee fasnbHeEMyY, YeM



AaHHbIN Kpyr ny. CTONT OTMETUTb, Y4TO KOJINYECTBO YY4aCTHMKOB, Kak NpaBuio,
OrpaHNYMBaEeTCA NATbIOAECATbIO N0AbMU. B calyyae npeBbllUeHUS YMCia akKuMOHEPOB B
OTHOLWEHNN Henyban4Horo obwecTea HeobxoaMMOo OCyLLECTBAATb NepeperncTpauunto.
Heobxoammo oonosHnTb, 4To gna obecnevyeHns spPekTUBHOIO yrnpaBaeHns
aKUMOHEepHbIM 0buecTBoOM HeNyb/IMYHOM QOPMbI, KaK MpaBuio, opraHn3yoTcs obwume
cobpaHmnsa akLUMOHEpPOB. Ba)KHO TO, YTO peLleHns, MPUHATbIE B MPOLIECCEe TaKOBbIX,
3aBepsATCA HOTapuasibHbIM 06pa3oM NN XXe yaoCTOBEPSAOTCA HEMOCPEACTBEHHO
NNLOM, BeAYLWMUM npouenypy CHeTHON KOMUCCUN[64].

Onsa Havana cnegyet oTMETUTb, 4TO 3aKOHOA4ATeNbCTBOM Poccumnckon depgepaumnm B
njaHe akKyMOHepHbIX obuwecTB HenybanyHom hopMbl HE NpedyCcMaTpUBaETCH 3aMNpeToB U
OrpaHMYEeHNN HeNoCPenCTBEHHO B OTHOLWLIEHNN Bnaa AeaTenbHOCTN. KOHEYHO Xe,
NCKJII0OYEeHMe COCTaBJIAIT Te, KOTOpble 3anpeLwLatnTca 3aKOHOM anpuopu. 1o ceoemy
cMbicny HenybnmyHbIMK obuwecTBaMn cHMTalOTCA obLecTBa C OrpaHNYEHHbIM TUMOM
oTBeTcTBeHHOCTU (O0O0), 3aKpbiTble akUMoHepPHble obuwecTBa (3A0), a Tak)Xe OTKPbITbIE
aKunoHepHble obuwecTtBa (OA), Tak N He BbIMYCTUBLUNE AKX Ha BUp>KeBON PbIHOK[65].
Ba)KHbIM iBNSeTCS TOT (haKT, YTO 3aKOHOAATeNbCTBOM Poccmnimnckonm denepaumm HU Npu
Kakux 0bCcToATeNnbCTBax He NnpegycMaTpuBaeTCsa OTKpbITas nybamkaunsa UHaHCOBbIX
NTOroB AeSATEeNbHOCTU OpraHn3aunm, Kotopas B cnydae nybamyHoro obuwiecTtea
ocyllecTBnseTcsa exerogHo. lNovyemy? [1esio B TOM, 4TO AaHHas nHGopmayums
HeobxoanMa NCKNYNTENIbHO MHBECTOpPaM A/1a TOro, 4Tobbl OHU MO /I OCO3HAHHbLIM
obpa3oM NnpmHUMaTL peweHns. Ho Begb B pacCMaTpMBaEMOM CJlydae MU N 9BASAIOTCSA
ydypeouTenn, Tak UWin ndade, nMmeroLwme goCcTyrn K oT4eTaM CTPYKTYpPbI.

OpraHnsaunoHHo-NpaBoBbIe POPMbI MpPeanpUHNMaTENIbCKON AeATEeNbHOCTU MOryT BbITb
CBs3aHbl C CEJIbCKOXO3NCTBEHHOM OTpacabio. Bectn 6usHec B faHHOM chepe MOXKHO
nocpencTBOM CaMbIX pPa3HbIX CTaTycoB. K PO npeanycMaTpuBaeT, B HaCTHOCTMN,
BO3MOXXHOCTb OpraHusaumnm rpaxgaHamum PO coBMeCTHOro KpecTbsIHCKOIro X038MCTBa
[66].

HaHHbIN BNO COBMECTHOWN AeATeNbHOCTU hepMepoB npegnosaraeT co3gaHumne
lopnanyeckoro anua B snae 0obpoBosibHOro obbegnHeHUs, B OCHOBE KOTOPOro —
coBMecTHas paboTa, a TakXXe UMyLLEeCTBEHHbIE BKJadbl y4aCTHUKOB. OCOBEHHOCTb
KPEeCTbSAHCKOro X03MCTBa COCTOUT B TOM, 4TO BCE MMYLL,ECTBO B PaMKax AAaHHOW
opraHm3aumm HaxXoauTCAa B COBMECTHOW COBCTBEHHOCTM (hepMepoB, y4peamnBLInNX ee.
CornacHo N'K PO, yenoBek MOXeT ObITb B COCTaBe TOJIbKO 04HOI0 hepMepCcKoro
obbeanHeHuns. pa>kgaHe, BeayLime COBMECTHYIO AeATEeNbHOCTb B paMKaXx AaHHOMN
OpraHM3aLmMoHHO-MPaBOBON POPMbI, HECYT cybcnanapHyto OTBETCTBEHHOCTb MO
BO3HMKaOLWMM 0b653aTensCcTBamM[67].



X03anCcTBEeHHble NapTHEPCTBaA (ynpaBasowaa KoOMMNaHus) rno CyTu ABAAOTCA
KoonepaTuBaMu, KOTOpPble 3aHMMAlOTCS YrpaBileHYeCKoN AeATeIbHOCTbIO. YNpasnsaioT
OHU YY>KUMUW NpOoeKTaMn N KOMMNaHUAMU, N B Ka4eCTBe OTBETCTBEHHOCTUN MOryT
3aCTpaxoBaTb NPOEKTbl OT CBOUX OLLUNOOK.

B Poccuun ecTb HEManio BO3MOXKHOCTEN ANA OeATEeSIbHOCTU CaMblX Pa3HbIX KOMMepYeCKunxX
opraHmsaumn. 1 ogHoM U3 Hanbosiee NHTepeCHbIX ABNSETCA KoornepaTus
NpPon3BOACTBEHHOro Tuna. OH B KOpHEe OTAnYaeTCsa OT APYrMX NOAOOHbLIX CTPYKTYp U
OTKpbIBaeT YHUKaJ/IbHble BO3MOXXHOCTU A1 Y4aCTHUKOB[68].

Mpon3BOACTBEHHbLIN KOONEPaTMB Mo (hakTy — 3TO KOMMepYeckKas opraHm3aumns, KOTOpyto
CO3[al0T NANLMKN 015 BeAeHNS COBMECTHOM AeAaTeslbHOCTU. [leaTeNbHOCTb
KoorepaTuBa perjaMmeHTupyeTcs YCTaBoM, MPUHATLIM 06LwmnM cobpaHuem. Bce yneHbl
KoorepaTuBa 6epyT y4aCcTune B ero AesaTesIbHOCTU, YTO NPOSIBASETCA TPYyAOBbIM
yyacTmem, obecnevyeHmem TpaHCMOPTOM, PMHAHCUPOBAHMNEM NN BHECEHUEM
MaTepuasbHbIX PeCcypcoB. YneHbl KoonepaTmnBa BCe BOMPOCHI peLlatoT Ha cobpaHmnax
NaNLMKOB, Ka)XA0OMy MpenocTaBAseTCss OAUH rosioC ANS NMPUHATUA peLleHnin[69].

Yypeoutenamm koonepatmea MOTyT CTaTb HECKOJILKO Yel0BEeK, KOTOpPbIe NPUHANN
pelleHmne o0 ero Co3faHUM Ha NaeBblX YCNOBUAX. YupeanTenbHbIM LOKYMEHTOM
opraHmsaummn aBnseTcs YcTas, OH NPUHUMaeTCs Ha obuem cobpaHum ydypeanTenenm v
OOJKEH coaep)xaTb criegytowme nyHKTol: 1) HanmeHoBaHMe 1 agpec KoonepaTtmsa. 2)
Ha KoTopbIn CPOK OH CO3[aeTcs, ecaiv OH byaeT AencTeBoBaTb HE€CCPOYHO, HYXKHO 3TO
yKa3aTb. 3) Llenun, koTopble cTaBuT nepen cobom cybbekT AesaTesibHOCTN, AOJIXKHA
yKa3blBaTbCA Npegnoslaraemas nedaTesibHOCTb KoonepaTumea. 4) Mopsaaok npueMa HOBbIX
4/1€HOB, CyMMa nepBOHa4asibHOro B3Hoca. 5) Pasmep nocneaytowmx B3HOCOB N MOPSAO0K
nx BHeceHuna n ap.[70]

Co3paTb NPOMN3BOACTBEHHbIN KOONEPATUB MOXHO B JIt0ObIX chepax AesTENbHOCTH,
KOoTopas CBA3aHa C MPOMU3BOACTBOM TOBApPOB M UX CObITOM. OrpaHNYeHNs KacatoTCs
co3faHuna obbeanHEeHNN No peann3aumm Tex BUAOB NMPOAYKLNM, KOTOPbIE 3arpeLleHbl B
3aKOHOZaTEeNIbHOM NOpPSAKE.

HNaHHaa bopMa X039MNCTBOBAHMSA Yalle BCEro NMPUMEHSAeTCH B CeJIbCKOM XO3ANCTBE MNpwu
CO3[aHUN KOJIXO30B NN KOOMEPaTUBOB, OHWN MOXOXXN Mexay cobon, a nx neaTenbHOCTb
peryampyeTcsa COOTBETCTBYOLWMM 3aKOHOM. JTiobble KoonepaTuBbl CO34at0TCH
0o6poBOLHO ManwnkKamm, 4Tobbl NoayyYaTb NPMUObLISIb CaMbiM BbIFrOAHbLIM Cocobom[71].

Mpon3BoLACTBEHHbIE KOOMEepPaTuUBhI obnapgatoT npemmyuwecrtesamMun, cpeam HMNX:



e [pnbbiNb pacnpenenseTca Mexxay YieHamn obbeanHeHNsa No ux TpyLoBOMY
BKN1aAy. Tak Xe pacnpegenseTcsa obuiee nMyLLecTBO Nocje ero mkengaumn. Takon
noaxon K pacnpegeneHuto cnocobcTeyeT MaTepmanbHON 3aUHTEPECOBAHHOCTH
KaXk[oro 4YJeHa opraHmsaunm, MOTUBMPYET €ro K yJy4lleHWo pe3ybTaToB CBOEro
TpyAa.

e OTCyTCTBME OrpPaHNUYEHNIA OTHOCUTENIbHO YNCJ1a €ro YJIeHOB — 3TO MO3BOJISIET
BCTYNUTb B OpraHm3auunto 6onabluemMy KONM4eCcTBy NN,

e Hann4ymne paBHbIX NpaB B ynpaBaeHnn obbeamHeHnem. Bce YneHbl opraHmsaumm
o653aHbl perynspHO BHOCUTb NaeBble B3HOCHI A1 (hPOPMUPOBAHMSA MaeBoro
KoornepaTuBHOro ooHaa. Ecnm nmyuwectsa opraHmsaumm HegoCTaTOYHO OIS
KOMMeHCaLun ee 00OroB, BCE €e YeHbl A0/IKHbl BO3MECTUTb HegocTalline
pnHaHCbl cobCcTBEHHbLIMN CpeacTBamMu. Takmm obpa3om, Ha nnuo cybcnanapHas
OTBETCTBEHHOCTb MO A0JIraM opraHm3aumn(72].

CaMbIM rfiaBHbIM NMPENMYLLLECTBOM KOOMNEPATUBHOIo 0bbegnHeHNs aBnsgeTCs
3a/10)KEHHbI B HEM MPUHLNMN — «OAWH 332 BCEX — U BCe 3a 0JHOro». Hepeakun cny4au,
4YTO MaWLLMKN Yepe3 BPeEMS KOOMepaTUB NMOKNAAT, HO BOJIbLUMHCTBO YJ1EHOB
NMPUAEP>KMNBAETCH YCTAaHOBJIEHHbIX NpaBu U paboTaeT Ha pe3ynbTaT. 34eChb
OTCYTCTBYeT BlopoKpaTMyeckasa BOJIOKMUTA, YieHaM KoonepaTuea Npu BCTYNJIEHUN
HY>XHO NpeACcTaBUTb TOJIbLKO MACcNopT U KOMUIO TPYAOBOW KHMXKN. IMeloT npaBo
BCTYNUTb B KOONEPaATUB COBEPLUEHHONIETHNE NNLLIA, KOTOPbIE MOFYT U HE NMPUHUMATb
NINYHOEe TPy oBOe y4yacTue, HO 0653aHbl BHOCUTb AOMNOJIHUTENbHbIN Nan (a0 25% oT
obuiero ymncna 4yneHos)[73].

Ka)Kabll MOXKEeT, Npu XeslaHuK, BbINTU U3 KoonepaTuea 1 3abpaTb cBoOtO A0s10. Mpnbbinb
OeNNTCA B COOTBETCTBUU C Y4aCTMEM KaxKaoro. MonoXXntenbHbIM sBNSETCA TO, 4TO BCe
YyJsieHbl OpraHn3aumnu BrageT nHpopMaumnen o NoNoXKEHUN Aesl U UMeIOT NpaBso
y4aCTBOBATb B MPUHATUN pelleHnin. Pa3pellaeTcs Hain4yme onpeneseHHoro Kosim4yecTea
NanLNKOB, YTO HE NMPUHMMAIOT y4acTue B AeATesIbHOCTU npeanpuatus. B uenom,
yrnpasJsieHe KOonepaTMBOM OCYLLECTBAAETCHA Ha AeMOKpaTUYeCKNX NpuHumnax(74].

Hapsay ¢ nonoXuTenbHbIMU MOMEHTaMN, B AeATENbHOCTUN KoornepaTmBa CYLLECTBYIOT U
HeraTMUBHble, CPeAN HUX MOXKHO OTMETUTb: KOOMePaTUB HE MOXXET BbIMyCKaTb U
npoAaBaTb aKUWW, YNeHbl OpraHmn3aunm obsi3aHbl BHOCUTb NpU CO34aHNM 06beaANHEHUS
10% OT CyMMbl yCTaBHOIO KanuTasa, a OCTaBLUYOCS CyMMYy BHECTWN B Te€4eHMe roaa
nocsie ero 0CHoBaHMS. IMetloleecs MMyLLECTBO pa3aensaeTcs Mexay yYpeantensimMmm Ha
nau, a HeaeanMoe UMyLLLECTBO 3aHOCUTCA B YCTaB U peryampyeTcs BCEMU ero YieHamm
[75].



MunHyCOM sIBNSI€TCSA TO, 4TO KOOMepaTMB MOryT CO3[aTb HEe MeHblLUe 5 YenoBek — 3TO
ABNISIETCS OrpaHNYNTENIbHBIM MOMEHTOM. Mo Aoaram KoornepaTMBa KaXkKablh ee YneH
HeceT cybcmanapHyto OTBETCTBEHHOCTb, a BblllealwemMy U3 o6beAnHEHNS NaNLLMKY
BblAaeTCsa He A0/ B YACTbIX akTMBaX a NaeBon B3HOC.

Mpon3BOACTBEHHbIN KOONEPaTUB, Kak NPon3BoACTBEHHO-NpPaBoBas popMa
NeaTeNbHOCTU, He ABJISeTCS MAacCoBbIM siBieHMeM B P®, 3To 06bsACHSAETCS TeM, YTO OH
obbeanHSET He KanuTas, a IMYHble TPYAOBble BKabl, YTO HE NOAXOAUT O BeAeHUs
cepbe3Horo 6usHeca. [la n cybcmanapHas oTBETCTBEHHOCTb YJIEHOB OpraHu3aunm no
o6s13aTeNbCTBAM TaKXXe SABASETCS CAEePXUBAOLMM haKToOpOM[76].

OpraHn3aunoHHO-NpPaBoBble POPMbI XO3ANCTBOBAHNS B BUAE YHUTAPHOro NpeanpuatTus
03Ha4aloT, YTO MMYLLLECTBO LPUANYECKUX NNL, B l@aHHOM CJlyYae NpUHannexuT
rocyapcTBy UM MyHUUMNanMTeTy. 1o CBOMM [0AraM yHUTapHoe npeanpusaTme
OTBEYaeT NMYLLECTBOM, KOTOPOE NPUHAAJIEXUT €My, M OHO He BrpaBe OTBeYaTb
NMYLLECTBOM COBCTBEHHMKA MO ero gojiram. Focy1apCcTBO A0J/1KHO BbIMONHATL KakMe-To
X03ANCTBEHHbIE PYHKLUW, N AN BbINOJIHEHUS 3TUX (PYHKUNIA N CO3AAET YHUTAPHbIE
npeonpuaTual77].

BbiBalOT NpeanpuaTmMs, OCHOBAHHbLIE Ha NMpaBe X035NCTBEHHOro BeaeHus (MMyL,ecTBo
OCTaéTCsd nop BJafeHne rocygapcTsa, HO OHO OAET NMPaBoO KaKMM-TO KOMMaHUAM
MoJsIb30BaTbCSA 3TUM UMYLLECTBOM) U NpegnpuaTmns, OCHOBaHHbIE Ha Npase yrnpaBieHns
(Ka3éHHble npeanpunaTus) (rocynapcTBo nepenaéT TO/IbKO NMpaBo Ha yrpasJsieHne CBOUM
NMYLLLECTBOM KAaKUM-TO IOPUONYECKUM NnLaM, KoTopble paboTaloT TO/IbKO Mo
rocyfapCTBEHHOMY 3aKa3y, U He UMeIT NpaBo cAaBaTb B apeHay UM KakMM-To obpasom
KOHTPO/INPOBaTb Ka3€HHOE NMYLLEeCcTBO)[78].

2.2. HeKoMMepuYecKue opraHmsauumm

Poccma Kak NpaBoBOe rocyapCTBO OCYLLECTBASET AesATeNbHOCTb,
pernaMeHTUPOBAHHYIO HOPMAMKN N PyHAAMEHTaIbHbIMU NPUHLMMNAMW NPaBa. 3aKoOHaM
NOOYMHAOTCSA He TOJIbKO OPraHbl BJIAaCTU, HO N Pa3/INYHOro poAa OpraHu3aLum, YacTb U3
KOTOPbIX N3BECTHA Kak HEKOMMepYecKas opraHm3aumsa. Hekommepyeckume opraHmsaumm
(HKO), B 0T/I4ME OT KOMMEPYECKNX, OCHOBbLIBAOTCSA He A1t n3BnevyeHuns npubbinu, a ans
NOCTUMXKeHUs obliecTBeHHbIX 6n1ar. TeM He MeHee OCyLecTBAeHNE UMK
npeanpuHUMaTEeNbCKON OeSATEeNIbHOCTN 3aKOHO4AaTeNbCTBOM He 3anpeLleHo, HO BOT
NPUBLINb, MOJTYYEHHYIO OT HEE, MOXXHO MCMOJIb30BaTh UCKJIIOYUTENBHO Ha Lenu
KOMMaHUn. HekoMMepyecKkne opraHmsaumnm MoryT 3aHUMATbCS KYJIbTYPHON,



obpa3oBaTeNbHON, COLNANBLHON OeATEeNbHOCTbIO, 6/1aroTBOPUTENBHOCTLIO, @ TakXe
KOHCYJIbTUPOBaHUEM OPYTrux rpa>xaaH[79].

OcobeHHOCTN HEKOMMEPYECKUX OpraHn3aLmnn:

- MpaBo OCyLWECTBAATbL NMPeANPUHNMATENbCKYIO AeATeNbHOCTb NUCKIIOYNTENbHO ANS
OOCTUMXKEHNS NOCTaBJIEHHbIX Lienen, a He ansa oboraweHnsa ydypegntenen.

- HeBO3MO)XXHOCTb NPM3HaTb OpraHmn3auunto 6aHKpPOTOM MO peLlleHnto cyaa, B ciydae
obpa3oBaHUA A0NroBbIX 006513aTENbLCTB Nepen KPpeanTHbIMU OpraHmn3aunsamMu.
NcknoveHne - oHabl 1 noTpebutensckme KoonepaTuebI[80].

Mon CTpyKTypour NogobHOro Tnuna CTOUT MOHMMATb OpraHM3aumnio, LeEATENbHOCTb
KOTOPOW He COCpefoTOYEeHa Ha NoslyYeHUn Npubblin 1 He Nogpa3syMeBaeT
pacnpeneneHns GUHAHCOBbLIX CPEACTB MeXAy ee y4aCcTHUKaMW.

Llenn co3gaHng HEKOMMEPYECKOW opraHu3aunmn: oCcTmxeHne obpasoBaTesibHbIX,
KYNbTYPHbIX, ypaB/eH4YeCKnX, 61aroTBOpUTEsIbHbIX U HAYYHbIX Liesen; passutue
crnopTa U PU3NYECKOW KyJibTYpbl; OXpaHa 340p0BbS rpakAaH; 3allMTa 3aKOHHbIX
MHTEepecoB 1 NpaB KakK OpraHmM3aunmnm, Tak U KOHKPETHbIX JII0AEN; OKa3aHNe lopuan4yeckon
MOMOLLIN; pa3peLleHne CNoPoB N KOHMJIMKTOB; Ntobble Apyrmne uenm, opueHTUpoBaHHbIE
Ha OOCTUXXeHune oblecTBeHHbIX bnar.

Bonee noapobHO paccMOTpUM 34€Cb BUAbI HEKOMMEPYECKNX OpraHn3aunn. B nepsyto
ovyepenb, cnepyeT NoAvYepPKHYTb, YHTO UX OEATEJ/IbHOCTb OT/IN4AETCA OT KOMMepP4eCKux
OTCYTCTBMEM (PUHAHCOBOIro MHTEpPEeCa Y4aCTHUKOB. [NaBHble 3a4a4u, CToALWMe nepen,
HUMW, LOJDKHbI HOCUTb 6/1aroTBOpPUTENbHbBIN, COLMabHbIN, 0BLLLEeCTBEHHO-MOJIE3HbIN,
Hay4HbIN NN APYTrON, UMEIOLWMNN coumnabHoe 3HavYeHne xapakTep[81l]. UMmeHHo BuA
HEKOMMEepPYECKOW opraHm3aunum nrpaeT posib B TOM, KaKyl 0eATeNIbHOCTb OHN ByayT
OCYyLLeCcTBNATb B AasbHenweM. Knaccudpumkaumsa HKO ocHOBbIBaeTCS Ha NpuHUMne
COOTHOLUEHNA UMYLLEeCTBEHHbIX NPaB MeXxAay ydpeanTtesneMm n iopnanyeckmum JnLom,
pasbusaroLem nx no popme. OpraHn3aunoHHoO-NMpaBoBas opma NO3BOJISET pa3fennTb
HeKoMMepYyecKne opraHm3aunm Ha Takne pa3sHOBUOHOCTU, KaK:

e HapgeneHHble NpaBoOM COOCTBEHHOCTU (TOBapULLECTBA, XO39NCTBEHHbIE 0bulecTBa).
e He nmerowme cobCcTBEHHOCTU (COIO3bI, accoLmaL v, pesurmo3Hbie Nin
B6naroTBopuTesibHbIE OpraHmn3aunmn) [821.

Hanee hopMbl HEKOMMEPYECKOW OpraHn3ayunm noapasnensatoTca Ha HECKOJIbKO
pa3HoOBUAHOCTEN (TakoBbiX 0K0Js10 30). Mpn 3TOM CaMum OpraHmM3aynm MOryT BbIMOJHATb



CX0XKMe PYHKUUM, pa3nnydasicb mexay cobon ToNIbKO Ha3BaHWEM U NPeACcTaBsAa pa3Hble
topnandeckme popmbi[83]. [M0O3TOMY 13 BCEro CMUCKA BbIAENSAIOT HECKOJIbKO OCHOBHbIX
BNOOB HEKOMMEPYECKMX opraHusaumn. O HUX ganee.

CnepnyeT OTMETUTb, 4TO, XOTb HEKOMMEpPYECKNE OpraHn3aunm n He MOryT UMeTb
MaTepuasibHOM 3aUHTEPECOBAHHOCTU, Y HMX €CTb BO3MO>XHOCTb OCYLLECTBATb
npeanpuUHUMaTeNbCKYO AesATeNbHOCTb. Peyb MAeT 0 NPUBJIEYEHUN AOMNOSTHUTENbHbIX
CpeacTB NyTeM peasn3auumm NpoayKToB CBOEro NPoM3BOACTBA, YHTOObI B AasibHEALLEM
NpoaoJiXXaTb OCYLLECTBJ/IATL CBOKO NMepBooYepeaHYto 3agavy nepes obuecTBoMm.

1.

doHA NpeacTasnseT cobon NNWEHHYIO YEHCTBA HEKOMMEPYECKNX OpraHn3aunn,

KoTopas npoaosikaeT pyHKUMOHMpoBaTb 6arogapsa B3HOCaM U Ha J0O6POBOIbHbIX
Havanax. Ero uensto aBnseTca passmtume chepbl 06pasoBaHns, HAaYKU, KYbTypbl U
counasnibHbIX CBA3eN[84].

. PennrnosHas/obwecTtBeHHasa opraHusauymns/obbegnHeHne, Kkak u poHa,

bYHKUMOHMPYET Ha N06POBOJIbHbLIX Ha4Yanax. B3HOCkl Ha X OeATEeNIbHOCTb
NOCTyMatoT OT 4O0OPOBOJIbHBIX B3HOCOB CBOUX Y1E€HOB. NaBHbLIMU LIENSIMU TAaKOro
pona HKO aBnatoTcs 61aroTBopuUTEsbHbIE, KYJIbTYPHbIE N 06LLEeCTBEHHbIE (DYHKLINY
[85].

. YacTHoe y4ypexxaeHue B CBOen OCHOBe umeeT cOOCTBEeHHMKaA, CO34aBLUero

opraHu3aumnio ansa BbINOJIHEHNSA PYHKLMIA, OrPaHNYEHHbIX HEKOMMEPYECKUM
xapakTepoM. OcHOBaTesIEM B flAaHHOM CJlydae MOXXET BbICTyNaTb Kak topuanveckoe,
Tak N pusnyeckoe nuo.

MoMUMO MPOYNX HEKOMMEPYECKNX OpraHmn3aumnin, Poccus conep>XnT Ha CBOEeN
TeppuTOopUN pAL rocydapCTBEHHbIX KOpPropaunuii, B KOTOPbIX He
npenoycMaTpUBaETCA YIEHCTBO, a MMYLLECTBO NpefocTaBneHo PO ana uenen,
ornpeneneHHbIX Ha 3aKoHo4aTeIbHOM YpPOBHe. B OCHOBHOM OHM HOCSIT
yrnpaBJIeHYEeCKNA 1 COLMaNbHbIN XapakKTep[86].

. HekoMmMepyeckoe NapTHEpPCTBO BXOAUT B BUAbl HEKOMMEPYECKUNX opraH|/|3aL|,|/||7|, KaK

HKO, npecneaytouiee ceoen uenbto 6/1aroTBOpUTENbHOCTL, YNPaBieHUE, a Takxe
NOALEPXKKY B peLleHnn BONPOCOB COoLMaIbHOro xapakrtepa. B ponn y4ypenutenen B
AaHHOM CJly4ae BbICTYNalT PU3NYeCKNe Unn ipngnyieckmne nmua.

ObbennHeHUs IPULNYECKUX JINL, @ TaKXXe COl3bl U accoumalmn Co34atoTcs C
uenbto 6bonee ycnewHoOm KoopanHaLmum Mexxany KoMMepyeCcKMMn opraHmsaumnsamu.
Mpn 3TOM UX rNaBHbIM OT/INYNEM OT NPeAnPUHUMATENBCKUX YYpPEeXOEHUN ABNSAETCS
HEKOMMepYeCKNI XxapakTep.

. ABTOHOMHOE y4ypexxAeHune ABNaeTcss HeKoMMep4eckas opraHm3aLuns, KOTopyio

Mo>xeT obpa3oBaTb nMbo Poccma B nnue OenCcTByOLWEro npaBnuTenbcTBa, 1Mbo



oTAeNbHbIN CybbekT PO. NaBHas Lefb ero co3gaHmsa - oCcyLl,ecTB/IEHNE MECTHOIo
camoynpasJsieHUs B cpepax OKasaHUA 34PpaBOOXPaHUTENbHbIX, HAY4YHbIX U
KYJIbTYPHbIX yCnyr. B nepByto o4epenb, opraHnsaumn Takon opmbl BbINOJHAKT
3aaHNA rocygapCTBeHHOro xapakrepal87].

8. ABTOHOMHasa HeKOMMepYyeckas opraHu3saumnsa He nMeeT YJIeHCTBa U co34aHa a4
npenocTassieHUs YCyr B KyJibTYpHOW, obpa3oBaTesibHOW, 34PaBOOXPaHNTENIbLHON,
npaBoBOMN, Hay4YHOW chepax. eAaTeNbHOCTb HEKOMMep4YeCKon opraHusaynm
ocyuwlecTBnsfeTcs 3a cHeT 40OPOBOJIbHbBIX UMYLLLECTBEHHbIX B3HOCOB Y4aCTHUKOB.
Mpyn 3TOM y4aCTHUKK TEPAIOT NPaBo BJaJeHUA Ha COBCTBEHHOCTb nocie ee
rnepenayn B pacrnopsixxeHme aBTOHOMHON HEKOMMEpPYEeCKOoN opraHmn3aunmn[asl.

9. MNoTpebuTenbCKkMM KoonepaTMB NPeacTaBASEeTCa B BUAe pa3HbIX 00LeCTBEHHbIX
obbeanHEeHNN, KOTOPble OCHOBaHbI AJ15 peLlleHUs ynpaBieHYeCKNX N CoLnanbHbIX
3a4a4. boNbWNHCTBO HEKOMMEpPYECKMX OpraHusaumnm, npeacrasnsaowme 3sToT Tun,
OCHOBaHbI Ha YneHcTBe. K npumepy, XWINLWHO-CTPOUTENbHbLIA NN XUJTNLLHbLIN
KoonepaTuebl obecnedymBatloT rpakaaH xunbem. NMotTpebntensckmm koonepaTus
MO>XeT HOCUTb Ha3BaHMe HEKOMMepP4YeCKOoro ToBapuuLecTsa Uin napTHepCcTBa B
3aBMCUMOCTU OT Bbi6paHHbIX UM Lenen[89l.

B cooTBeTCTBMM C 3aKOHOAATENLCTBOM Poccuimnckon depepaumm, HeKoMmmepyeckue
opraHmsaumm MoryT KJacCcnpuunpoBaTbCA No NpaBy yrpaBieHna ceoeun
0eATesIbHOCTbIO, NMPaBy BJlafeHNs, NOJIb30BaHUNA U pacrnopsXXeHusa nepegaHHbIM UM
NMYLLEeCTBOM, eC/iM OHO HaxoauTcs B pefepasibHON coBCTBEHHOCTU[I0].

BbiBoA: Bce topuamnyeckmne nmua MoXXHO OTHECTU K ABYM OCHOBHbIM rpyrnnam:
KoMMepyeckune; HekoMmmepyeckume. MepBas rpynna noapasyMeBaeT AeATeNbHOCTb,
KOTOpasi HanpaeJieHa Ha NoJslyYyeHne npubbian.

YTo KacaeTca HEKOMMEpPYEeCKUnxX opraH|/|3aL|,|/||7|, TO noJjiyyeHme I'Ipl/l6bIJ'IVI He ABJ1deTCA UX
rnaBHOW Uenblo. AnbTepHaTUBHbLIMN KOMMEpPYeCKNUM MOryT ObiTb COUMaANbHbIE,
KYJIbTYpPHbIE NN O6paBOBaTeJ'IbeIe uesnn.

3aKJiloueHue

NMpobnema NpaBoOBOro cTaTycCa lPUANYECKUX N1, B Poccnm cerogHsa ov4eHb akTyasibHa.
CBS13aHO 3TO C HENpPepbIBHbIM POCTOM PbIHOYHOW 3KOHOMUKW, MOAEPHM3aUNeEn
WHCTUTYTOB COBCTBEHHOCTM M OCBOEHMNEM HOBbIX XO35IMCTBEHHbIX (DOPM.



B rpaxgaHckom obopoTe opuandyeckme nmua NpuHnMatoT Hanbosiee akTUBHOE y4acTue.
CornacHo ctaTtbe 48 K PO, iopnanyecknum NMLOM Ha3blBalOT OpraHu3auunio, MUMerLyo B
cobcTBeHHOCTM 060Ccob61EHHOE NMYLLECTBO N OTBEYaloLwee no cBoum obszaTenbCTBaM.
N3BECTHO, 4TO TakKme opraHmsaynm MoryT npunobpeTaTb U peasin3oBbiBaTb
MMYLLECTBEHHbIE N JINYHbIE HEUMYLLLECTBEHHbIE MOJIHOMOYNSA, @ TaKXXe UCMONTHATb
0653aHHOCTN N HECTN 3@ HUX OTBETCTBEHHOCTb.

OcHOBHbIMU aTpubyTamum nobOro poCCNNCKOro topnanyeckoro nnua byneTt Hannm4mne
nevyaTun, LOKYMEHTa O roCy4apCTBEHHON perncTpaumm n oTKPbITOrO pac4eTHOro c4eTa B
6aHKOBCKOW opraHusaunn. OgHaKo 3TO JINWb BHELUHWE 3/1eMeHTbI, gatowme Hanbonee
obuwime npencraBaeHne o cybbekTe rpa>KgaHCKMUX MPaBOOTHOLLIEHUNA.

K npu3HakaM lpuanyeckoro amua oTHOCATCS, BO-NMepBbiX, 3TO dopMasibHOE e IMHCTBO.
JInuo cynTaeTcsa PUANYECKUM NN B TOM CJlyYae, eC/IN Yy HEero ecTb YCTasB,
yypeanTenbHaa OOKYMeHTauusa 1 crneunanbHoe nosoxeHue. Bo Bcex aTnx bymarax
DOJIKHbI 6bITb 4eTKO 0603HaYeHbI Lenun, 3a4adn opraHmsaumnmn, ee CyLwHoOCTb U
CTPYKTYypa. Bo-BTOpbLIX, Yy OpraHn3aunm gosxkHo 6biTb 060cobneHHoe nmyuiecTso. Mo
HEMY lopuanveckoe N1Lo HeceT OTBETCTBEHHOCTb U MCNOJIHAET CBOU 06583aHHOCTW.
HakoHel, B-TpeTbux, Noboe topnanvyeckoe n1uo o653aHo BbICTYMaTb B FPa>kJaHCKOM
obopoTe OT CBOEro MMEeHMN.

Mo 'K P® He 3anpelieHHble 3aKOHO4AaTeIbCTBOM lopugnyeckme nmua
KnaccuduumnpytotTcs cneaytowmm obpasom:

- B cooTBeTCTBUM C LeNbio OeSATeNbHOCTU (KakK npaBwnJio, 3TO NoJiydeHne " hanbHenwas
MaKCMMN3auuns I'Ipl/l6bIJ'IVI nin Xxe crtpemyieHme K 4OCTUXXeHU NHbIX uenemn, He
3anpeweHHbIX 3aKOHOAATENbCTBOM).

- B cooTBETCTBUM C OpraHn3aLMOHHO-NMPaBoOBON (HOPMON, APYrMMKU C/IOBaMU, Mo
[03BOJIEHHbIM PA3HOBUAHOCTSAM 06begNHEHNNA.

- B cOOTBETCTBUN C XapaKTEPOM OTHOLLEHMIA HEMNOCPEACTBEHHO MEX Y opUANYECKUM
JINLOM W €ro y4YacTHMKaMu (ydpeauntensmn). 34ecb B NEPBYIO o4epeab pacCMaTpuBaeTcs
HaJIN4YNe NN XKe OTCYTCTBME Y HUX NpaB COOCTBEHHOCTW Ha HanpaBnsemMblie B
NMYLLLECTBO IOPUANYECKOTO INLIA JeHEe)XHble CpecTBa.

B cooTBeTCTBUM C LENSAMN OEATENLHOCTU MPUHATO NOAPA3AENATb IOPNANYECKNX NNLL Ha
ABa MaclwTabHbIX Knacca:



- KomMep4ecKkasa opraHu3aums - 3To XapakTepusyoLuiin opuandeckoe anLo npumep, B
COOTBETCTBUM C KOTOPbLIM CO CTOPOHbI Y4aCTHUKA PbIHOYHbLIX OTHOLLIEHWUIA YMECTHO
3aHATME 0eATEeNIbHOCTbIO KOMMEPYECKOro XapakTepa C LUesblo NMoJly4eHns u
NanbHeNWen MakcMMmmsaumm npuobsian.,

- HekoMMepyeckom opraHu3aumen NPUHSATO CYNTATb CTPYKTYPY, KOTOpPas 3aHMMaeTCs
NeATeNbHOCTbI0 HEKOMMEPYECKOM NMPUpPOoabl, TO eCTb €e 0OCHOBHAas LeJsib HUKAK He
CBsi3aHa C nosilydeHnem nNpubbin, Tak UK NHAYE He NoaJiexxallen pacnpenennTensHom
MeXy YYaCTHUKAMWN Takoro obbeanHeHns onepaunn.

B cootBeTcTBUN C TK PD, n TOT 1 Apyron Tmn opraHmnsaymnm nmeeT BO3MOXHOCTb
nosy4vyaTb onpepnesieHHyto Nnpubbiib. OgHaKo B cilydae obbeanHEHUS KOMMEPYECKON
HanpaBJIEHHOCTWN OHa pacnpenenseTcs Mexxay ydacTHuKamm (ydypeauntensmn). B
opraHm3aumm xe HekoMMep4eckon abCcoNtloTHO BCSA BblpyYeHHas Npubbliib CTPOro
HanpaB/IAeTCA Ha YCTaBHbIe Lenn.

[eaTenbHOCTb PUANYECKUX INL, COBOKYMHOCTb UX KOHKPETHbIX Ka4ecTB, KOTopble
06BEeKTUBHbLIM 06pa30M BbIAENSAOTCA B cUCTeMe Npu3HakoB KOJ1 obLiero xapaktepa u,
Kak NpaBuo, OT/IMYAOT COOTBETCTBYHIOLLYIO rpyrnny OT OCTasibHbIX, NpeanonaraeT
HaJIn4Yme onpenesieHHON opraHn3aLnOHHO-NPABOBON (hopMbl. BaXkHO AOMOSIHUTL, YTO B
CBSI3U C pacLUMPEHNEM LIeSIEBOr0 acrekTa B CKOpoM ByayLieM BO3MOXKHO OTKPbITUE
HOBbIX rpynmn. Tak, B COOTBETCTBUM C AaHHbIM KPUTEPUEM KaXKAbI KlacC lopuandeckmnx
NNL KNacCUpUUMpyeTcs Ha HeKoTopble rpynnupoBku. Cpean HUX:

- OnpepenawOWmnn LPUANYECKOE NNLO NPUMEP B OTHOLLEHUN KOMMEPYECKUX
opraHm3aummn: Xo3aNCTBEHHOE TOBapULLECTBO, X03a9MCTBEHHOE 06LLecTBO,
MPON3BOACTBEHHbI KOOMepaTuB, FOCYAapCTBEHHOE U MyHULUMUMNAIbHOE YHUTapHoe
npegnpusaTtue.

- DopMuMpoBaHMeE opraHnsaLnn C HEKOMMEPYECKUMIN LLeNsiMN OCYLLLeCTBNSEeTCS B
COOTBETCTBUN CO chepynwmMmmn opmamn: NnoTpedbntensCkmm KoonepaTus; obbeamHeHne
obulecTBEHHOr0 NN PEINTMO3HOI0 XapakKTepa; y4ypexaeHmne, GPuHaHCcMpoBaHUeEM
KOTOPOro 3aHMMaeTCs HenocpencTBeHHO COBCTBEHHUK; BnaroTBOPUTENbHBLIN hoHA Un
apyrasa popma, 0LO3BOJIeHHas 3aKoHoA4aTe/IbCTBOM PO.
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